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Maria Drakopoulou 
Reader in Law, Kent Law School 
 
Of Critique, Biopolitics and Sexual Difference 
 

 
BIO: After studying law at the University of Athens Maria Drakopoulou worked for six 
years as a barrister specialising in criminal law before coming to the UK in the late 1980s 
to pursue postgraduate studies (at the Universities of Sussex and Warwick). Following 
a Jean Monet Fellowship at the European University Institute in Florence, she joined 
Kent Law School in the early 90s. Professor Drakopoulou’s main areas of research 
interest are Feminist Theory, in particular that engaging with continental philosophy, the 
History of Thought, and Jurisprudence. Her most recent publications include an edited 
collection entitled Feminist Encounters with Legal Philosophy (Rouledge, 2013), a co-
edited special issue of the Australian Feminist Law Journal (June 2013) on the theme 
of law, history, and time, and a piece in feminists@law entitled ‘Feminist Jurisprudence: 
a rehabilitation’ (2013, 3/2). Maria is currently working on two projects: the one, a 
genealogy of feminist legal thought (for which an indicative publication is: Drakopoulou, 
M., 2008. ‘Feminism, Governmentality and the Politics of Legal Reform’, Griffiths Law 
Review 8/1); the other, the development of a critical legal ontology, which includes an 
analysis of the sexual economy of Roman Law’s power (for which an indicative 
publication is: Drakopoulou, M., 2007. ‘Of the founding of law’s jurisdiction and the 
politics of sexual difference: the case of Roman law’ in S. McVeigh (ed.), The 
Jurisprudence of Jurisdictions, London: Routledge-Cavendish). 
 
 

 

Heidi Matthews 
Post Doctoral Fellow, Freie Universität Berlin 

 
Resistance, Crime, and the Law of War 

 

 
 

BIO: Heidi Matthews received her S.J.D. from Harvard Law School in 2014, where her 
dissertation was awarded the John Gallup Laylin Prize. She holds an LL.B.-B.C.L. from 
the Faculty of Law at McGill University, and a B.A. from Mount Allison University. Heidi 
served as a Doctoral Fellow at the Institute for Global Law and Policy and as a Clark 
Byse Fellow at Harvard Law School. She also held Fellowships at the Film Study 
Center, the Edmund J. Safra Center for Ethics and the Project on Justice, Welfare and 
Economics at the Weatherhead Center for International Affairs at Harvard University. 
Heidi was also a Doctoral Fellow of the Social Sciences and Humanities Research 
Council of Canada and a John Peters Humphrey Fellow of the Canadian Council on 
International Law. She has served as a teaching fellow at Harvard Law School and 
Harvard College, and has worked at the Appeals Chamber of the Special Court for 
Sierra Leone, and the Office of the Prosecutor at the Special Tribunal for Lebanon. 
Concerned with the ethical, political theoretical and concrete practical consequences of 
the legal governance of political violence, Heidi writes at the intersection of criminal law, 
the law of war, and human rights law. In particular, her work focuses on the role of law 
in contests over specific forms of political organization prior to, during, and in transition 
away from armed conflict. Her scholarship aims to make explicit the political stakes of 
the global legal regulation of war as a necessary precondition for the normative 

evaluation of international legal institutions. 
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Alvaro Santos 
Professor of Law, Georgetown University 
 
The War on Drugs and the Challenges to Liberal Legality 

 
BIO: Alvaro Santos is Professor of Law at Georgetown University and Co-Director of the 
Center for Transnational Legal Studies (CTLS) for 2014-2015. He teaches and writes 
in the areas of international trade, economic development, drug policy and transnational 
labor law. His recent scholarship looks at how emerging countries may expand their 
regulatory policy space for development in the international trade regime. 
Professor Santos regularly teaches at Harvard's Institute for Global Law and Policy 
(IGLP) and Georgetown's WTO Academy. He has taught at the University of Texas, 
Tufts University, Melbourne Law School, and the University of Turin-ILO Master's 
program. Professor Santos serves on the editorial boards of the American Journal of 
Comparative Law, the Law and Development Review, and the Latin American Journal 
of International Trade Law. He holds S.J.D. and LL.M. degrees from Harvard Law 
School, and a LL.B. from Universidad Nacional Autónoma de México (UNAM). 

 

Pierre Schlag 
Byron White Professor of Constitutional Law, University of 

Colorado 
 

American Legal Thought—The Fundamental 
Contradiction and The Ubiquity of Interference 

 
 

BIO: Pierre Schlag is Distinguished Professor at the University of Colorado and Byron 
R. White Professor at the Law School. He attended Yale College and received his J.D. 
from UCLA where he served as an Articles Editor on the UCLA Law Review. Prior to 
entering the legal academy, he worked as a lawyer with the Washington D.C. firm of 
Covington & Burlington where he practiced primarily in antitrust and tax law. While at 
the law firm, he was fortunate to devote much of his time to pro bono work on 
constitutional law in a variety of matters involving racial discrimination, freedom of 

speech and unreasonable searches and seizures. 
Professor Schlag teaches jurisprudence, constitutional law, torts as well a variety of 
seminars on ethics, law and economics, and contemporary legal theory. Since entering 
the legal academy, Professor Schlag has written in a wide array of fields including legal 
philosophy, constitutional interpretation, legal reasoning, law and economics, freedom 
of speech, and the aesthetics of law. In addition to his four books (two co-authored), 
Professor Schlag has published numerous articles, essays, and book reviews. His work 

has been translated into French, Russian, Ukranian, Polish, Italian, and Spanish. 
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Etienne Balibar 
Professor of French & Italian and Comparative Literature, 
University of California Irvine  
 

 
BIO: Etienne Balibar is Professor Emeritus of moral and political philosophy at 
Université de Paris X – Nanterre and Distinguished Professor of Humanities at the 
University of California, Irvine. He has published widely in the area of Marxist philosophy 
and moral and political philosophy in general. His many works include Lire le Capital 
(with Louis Althusser, Pierre Macherey, Jacques Rancière, Roger Establet, and F. 
Maspero) (1965); Spinoza et la politique (1985); Nous, citoyens d’Europe? Les 
frontières, l’État, le peuple (2001); Politics and the Other Scene (2002); L’Europe, 
l’Amérique, la Guerre. Réflexions sur la mediationeuropéenne (2003); Europe, 
Constitution, Frontière (2005). His two seminars at Columbia for Fall 2012 are entitled 
"Foucault Inventeur du Structor" and “Humanism, Anti-Humanism, and the Question of 
Philosophical Anthropology”. 
 

 
Duncan Kennedy 

Carter Professor of General Jurisprudence, Harvard 
Law School 

 
 

 
 

BIO: Duncan Kennedy is the Carter Professor of General Jurisprudence at Harvard Law 
School. He was a founding member of the Critical Legal Studies movement. Kennedy 
received an A.B. in Economics from Harvard College in 1964 and in 1970 earned an 
LL.B. from Yale Law School. After completing a clerkship with U.S. Supreme Court 
Justice Potter Stewart, Kennedy joined the Harvard Law School faculty in 1971 as an 
Assistant Professor, becoming a full Professor in 1976. He has taught contracts, torts, 
property, trusts, the history of legal thought, low income housing law and policy, 
Israel/Palestine legal issues, the globalization of law and legal thought, and the politics 

of private law. 
His publications have contributed to legal and social theory, the history of legal thought, 
legal semiotics, law and economics, contract law, and legal education. His five books 
are: Legal Reasoning: Collected Essays (Davies Group Publishers 2008); The Rise and 
Fall of Classical Legal Thought (Beard Books, 1998 [1975]); A Critique of Adjudication 
[fin de siècle] (Harvard University Press, Cambridge, 1997); Sexy Dressing, etc. 
(Harvard University Press, Cambridge, 1993); Legal Education and the Reproduction of 
Hierarchy (AFAR, Cambridge, 1983). He has written dozens of articles including: 
"Freedom and Constraint in Adjudication: A Critical Phenomenology," 36 Journal of 
Legal Education 518 (1986); "Form and Substance in Private Law Adjudication," 89 
Harvard Law Review 1685 (1976); “A Semiotics of Critique," 22 Cardozo Law Review 
1147 (2001); "Three Globalizations of Law and Legal Thought: 1850-2000" in The New 
Law and Economic Development 19 (Cambridge University Press, 2006); "The Stakes 
of Law, or Hale and Foucault!," 15 Legal Studies Forum 327 (1991); and "The Structure 
of Blackstone's Commentaries," 28 Buffalo Law Review 205 (1979). He has contributed 
to public debates in journalistic writings, inter alia, on the war on Iraq and 
Israel/Palestine. He has received an Honorary Doctorate of Private Law, University of 
Amsterdam, 2005; Honorary Doctorate of Law, Universidad de Los Andes, Bogotá, 
Colombia, 2010; Honorary Doctorate of Law, Université de Québec à Montréal, 2011; 

and an Honorary Doctorate of Law, Institut d'Etudes Politiques de Paris, 2012. 
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Gretchen Jolene Allen-Mestrallet 
Lecturer, SciencesPo Paris / Havre, France 
gretchen.allenmestrallet@sciencespo.fr 
 
«If all else fails, reboot»: structural and normative remedies 
for international adjudication problems 

 
ABSTRACT: International adjudication - defined as a procedure based on law by which 
two or more parties within the international legal order may reach a binding decision in 
a contention - implies firstly a legitimate structure or adjudicative body and rules 
establishing access thereto, and secondly, homogenous norms applied by the 
adjudicator(s). 
The proliferation of international adjudicative bodies, and globalization-s challenges to 
classical international adjudication, have led to system failure: conflicting decisions and 
lack of coherence, tied notably to forum shopping, or denial of forum. An analogy to 
problem solving in systemic misbehavior of computer programs is pertinent to this 
paper-s analysis of the challenges to contemporary international adjudication. Internal 
system failure in computers may often be resolved by closing the program, which when 
reopened, generally finds settings reverted back to default values and the problem is 
solved. However, when problems are caused by entities outside the program, the 
programming adage «if all else fails, reboot», may be the only solution.  This paper will 
demonstrate that a simple «reloading» (refreshing) is insufficient to restoring the proper 
functioning of international adjudication; a «rebooting» (reinstallation) is called for. 
The first part of the paper begins by mapping out the actual state of judicial and arbitral 
bodies, followed by proposals intended to face the challenges by individuals 
collaborating within the international legal order, as well as the contestation of the 
definition of Statehood. 
The second part of the paper examines the normative remedies available to the 
«rebooted» adjudicative system, demonstrating that jurisdictional proliferation does not 
lead to the fragmentation of international law. Systemic failure is due to unclear 
standards of review, and to limited direct effect in multi-layered governance. 
 
BIO: Gretchen Allen-Mestrallet received a Bachelor’s degree in Law as well as 
University diplomas in English Law and in American Law and a Master’s Degree in both 
Public International Law and Commercial Law at the faculty of Law in Lyon, France. 
After a teaching fellowship in Public Law at the University René Descartes Sorbonne 
Paris Cité she received a Doctorate in Public Law (PhD) summa cum laude in 2012 
from the same University. Her dissertation, « Adjudicating restraint of trade in 
comparative antitrust law », aimed at systematizing the concept of legal standards of 
adjudication within and between different forms of multilayered governance in the 
domain of competition law, with a primary focus on the antitrust laws of the United States 
and of the European Union. The scope of her recent research has concerned legal 
orders and governance in comparative constitutional law and of the institutions of the 
European Union. Since 2013 she has been a reader and a lecturer in Comparative 
Constitutional Design, European Union Institutions and Interior Market, Public 
international Law, and International Economic Law at the University Paris V, as well as 
at SciencesPo Paris (campus Paris and the Havre). 

 
Grietje Baars 

Lecturer in Law, City University London, 
UK 

grietje.baars.1@city.ac.uk 

 
Towards a Post Gender World? Calling 

time on sex differentiation and 
compulsory gender performance in law 

 
 

ABSTRACT: Stories around persons who do not identify, and do not want to be identified 
through law, as either -male- or -female- have increasingly made the news in the last 
few years. In the past year, Germany passed a law allowing for the registration of 
intersex babies as -x-, the Indian Supreme Court in April 2014 recognised a -third 
gender- category for hjre while the Australian High Court also in April upheld the 
decision which allowed the claimant-s birth certificate to indicate gender: -non-specific-
.  In Australia, New Zealand, Bangladesh and Nepal (amongst others), it is possible for 
some individuals to have a passport with a -third gender- category. At the same time, 
the sex/gender binary in law is destabilised in other ways also. For example, changing 
one-s sex/gender registration has become easier in many places in recent years. 
Gender in law is also being -queered- by a new type of court case, that of the 'pregnant 
man'. Law has traditionally sought to reduce varieties along the continuum of human 
bodies and identities to two clearly circumscribed categories and thus plays a key role 
in congealing and reproducing the power relations between the -two sexes-. We now 
have individuals with a range of anatomies identifying as male, female, other, or neither, 
seeking to disturb law-s ordering power in this respect. At the same time, there is also 
hegemonic recuperation of this power, as in the Dutch case of K [2007] and McNally 
[2013] in the UK. While the dialectics of rupture vs ordering may give rise to real change, 
part of the reason for we are still nowhere near a -post-sex/gender (legal) world-, 
however, is the near-universal acceptance of -gender M/F-. In this paper I pose that it 

is now time to eradicate the category of sex/gender from law, and indeed society. 
 

BIO: Grietje Baars works on the role of law in society, using queer and Marxist theory 
to understand (and ultimately subvert) the constitutive, ordering and ideological 
functions of law. Having worked on the political economy of international law, and law's 
gendering separately, in their latest project, Queering Corporate Power, they combine 
the two to discover how Queer theory (and practice) can help reverse the distributive 
effects of the corporate form, the 'motor of capitalism'. Her forthcoming monograph 
(Law, Capitalism and the Corporation, Brill, 2016) describes the way international 
criminal law has been utilised to obscure the economic causes and effects of conflict, 
through (amongst others) an in-depth analysis of the Post-WWII Nuremberg Trials of 
the German Industrialists. Grietje is also co-editing the Cambridge Handbook on the 
Corporation, a critical, interdisciplinary volume which has come out of the ESRC funded 
Critical Corporation seminar series (forthcoming 2015). In addition to these major 
projects, Grietje has written on the emancipatory potential of human rights law and the 
interconnectedness of liberation struggles. Grietje has a background in English 
literature (Utrecht 1997), corporate-commercial legal practice in the City of London 
(2000-04) and human rights and international humanitarian law work in the Middle East 
(2006-09). They gained their PhD from UCL in 2012 and are currently a lecturer at the 
City Law School as well as a regular faculty member at the Harvard Institute for Global 

Law & Policy's global and regional workshops. 
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Fabiana Bettini 
Ph.D., Comparative Private Law and European Private 
Law (March 2015), University of Macerata, Italy 
fabiana.bettini@gmail.com 
 
Transforming the Law: Restoring the Role of Jurists. 
Collective Property and the Idea of Social Law in 
France and Germany 

 
ABSTRACT: Collective property became a central issue throughout Europe in the late 
nineteenth century. In this paper, I will focus on the Social critique that German and French 
jurists put forward in that period by using the idea of Social law and Gesammte Hand, a 
primitive form of collective property consisting of a collectively managed asset belonging to 
all members of the community. In Part A, I show that the idea of Social law and collective 
property originated in Germany, in the Romanists/Germanists ideological opposition within 
the Historical School, where Gesammte Hand began to reemerge as one of the hallmarks of 
the Germanic legal tradition; some decades later, Otto von Gierke went further in developing 
his idea of Sozialrecht and used Gesammte Hand to influence the drafting of the nascent 
German Civil Code. In Part B, I show that a similar phenomenon occurred in France where, 
within a broader movement directed at the -socialization of private law-, Social jurists such as 
Saleilles and Josserand borrowed the core ideas underlying Gesammte Hand and recognized 
the emergence of propriété en main commune in the French legal system. By analyzing this 
debate, I argue that Social jurists used the idea of Social law and collective property as 
instruments for countering individualism and replacing it with a set of new, more socially 
oriented values; acting as such, however, German and French social jurists projects were not 
aimed at questioning the individualistic mode of accumulation of wealth or at expressing 
distributive concerns. The real intention underlying their Social projects was the fear that 
jurists could be reduced to mere technicians and their social status annihilated: restoring the 
prestige of jurists and advocating for their role of leaders of social and legal transformations 
proved more important than the realization of the transformation itself. 
 
BIO: Fabiana Bettini received her Ph.D. in Comparative Private Law and European Private 
Law from the University of Macerata, Italy, in March 2015, with the thesis “Collective property 
in France and in Germany. A comparative law analysis in the perspective of the construction 
of legal traditions”. Specifically, her dissertation examined how German and French jurists at 
the turn of the twentieth century used the idea of social law and collective property to counter 
the classical, individualistic conceptualization of private property and pursue an ideological 
agenda. During her Ph.D., she spent some months of study and research at the Harvard Law 
School, focusing on the politics of private law in comparative and historical perspective. She 
obtained her J.D. from the University of Perugia, Italy, in May 2010. Her J.D. final thesis 
examined French and Italian specific aspects of contract law by using a comparative 
perspective. At the University of Perugia, Department of Law, she is teaching and research 
assistant in comparative law and European private law since 2010. At the same university, 
she launched in 2014, together with other young researchers and Ph.D. students, the Annual 
Conference “Visioni del giuridico-Legal Imagination(s)”, a project aimed to encourage Ph.D. 
students and young researchers of legal and social disciplines to adopt and promote 
comparative and critical approaches within their fields of study. This year’s Conference theme 
aims at unpacking law concepts and structures through Pier Paolo Pasolini’s ideas and works. 
During the last year, Fabiana has participated in international workshops and conferences, 
such as the workshop organized by the Harvard Law School Institute for Global Law and 
Policy in Doha (January, 2015), the Intensive Doctoral Week at Sciences Po Law School in 
Paris (May, 2015) and the Second Conference for Junior Researchers organized by the 
Stanford Program in Law and Society (May, 15-16, 2015). Fabiana’s research interests are 
comparative law, private law, property law, legal history, history of legal ideas, and legal 
theory. She is a qualified lawyer in Italy. 

 

Marcus Carlsen Häggrot 
DPhil Student, University of Oxford, United 

Kingdom 
marcus.carlsenhaeggrot@politics.ox.ac.uk 

 
Accommodating Nomads in Education: A 

Liberal-Egalitarain Perspective 
 

 
ABSTRACT: Questions of education are intensely debated by theorists of 
multiculturalism, with scholars debating both the proper content of education in 
multicultural societies, and the legitimacy of universal school attendance requirements 
(Barry, Kukathas, Macedo, Parekh). These debates, however, do not consider how the 
state should deal with ethno-cultural minorities who do not in principle object to 
education, but whose traditional ways of life are such that they clash with the exigencies 
of school-based education. My paper addresses this issue with a special focus on the 
nomadic Roma and Travellers, whose mobile way of life is incompatible with regular 
school attendance. I examine whether a state may oblige the children of nomadic Roma 
and Travellers to attend conventional schools that operate on the assumptions that 
children permanently live in one location (which is the practice in most European states), 
or whether states are morally required to accommodate the traveling way of life - either 
by relaxing the school attendance requirement for nomadic children (which is the current 
British policy), or by offering distance education for nomadic children (which is the policy 
in France). For this project, I draw on Brian Barry-s liberal-egalitarian theory of justice, 
which is generally unsympathetic to minorities- demands for accommodations. I show 
that both the conventional-schools policy and the relaxed-attendance-policy fall short of 
this conception of justice. The former violates parents- right freedom of movement, and 
the latter contravenes the principle of equality of opportunity and the commitment to 
autonomy. Only the distance education policy conforms to Barry-s principles of justice. 
And I conclude thus, that even the most minority-unfriendly version of liberal 
egalitarianism asks states to accommodate the travelling way of life in the sphere of 
education, and that, by implication, the education systems of most European states are 

unjust - at least from a liberal perspective. 
 
BIO: Marcus is currently a DPhil candidate at the Department of Politics and IR, 
University of Oxford. He holds a master’s degree in political science from Uppsala 
University, as well as a post-graduate research masters in political theory from the 
University of Oxford. His doctoral dissertation investigates how a liberal state should 
deal with nomadic peoples. It looks at the specific case of nomadic Roma and Travellers 
and examines whether a liberal state should accept their demands for more 
accommodating laws and policies in, for example, the areas of education/schooling, 

public health care, and housing. 
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Lorenzo Cavalaglio 
Adjunct Professor, University of Udine , Italy 
lcavalaglio@notariato.it 

 
The -practical- reception of trusts in Italian Law: in a legal 
transplant, -il ne faut pas être plus royaliste que le roi- 

 
ABSTRACT: The trust is the most typical institution of English legal tradition. Studies about 
trust are frequently oriented to underline the contradiction of this peculiar notion with the 
founding principles of Civil Law systems, which offer a unitary concept of ownership. 
The concrete exigencies on which the trust is based are the same for Common Law and other 
legal experiences, even if Civil Law considers the duty of the trustee as a -relative- right and 
apparently offers no remedy -in rem- to enforce his promise. Italy ratified the Hague 
Convention on trusts, and since then, they have become a common institution for Italian law 
practitioners (lawyers, judges, administrative offices). Nevertheless, some judicial cases (and 
some scholars) still affirm that, because of the -dual ownership- between the trustee and the 
beneficiary, a Civil Law system cannot recognize trusts. Interpreting a trust as a matter of -
real- rights is not correct, because a trust is an obligation, binding the trustee (in Equity): 
because of the preeminence of external interests, his full ownership can be interpreted as a 
means for performing his duties, and the breach of this fiduciary duty be sanctioned even in 
Civil Law experiences. The work of lawyers and judges (and trust companies, too) has -
forced- indeed the rigid system of Public Registers and admitted even -internal- trusts on land, 
with no reference to other systems but the (foreign) law regulating the trust itself. Therefore, 
the concrete needs of legal practice gave a solution to the question of the assumed antinomy 
between the ownership of the trustee and his unavoidable obligations, between a -functional- 
property and the -numerus clausus- principle. In doing so, they expressed a new form of 
relationship between legal systems, according a substantial perspective on legal transplants. 

 
BIO: Lorenzo Cavalaglio was born on 28 June 1973 in Rome (Italy); he is Italian and Swiss 
citizen. He earned a J.D. Degree (summa cum laude) in 1995 in the University of Rome “La 
Sapienza”, a Ph.D. Degree in 1999 in the University of Florence and a J.C.D Degree in 2014 
in the Pontifical Lateran University in Rome. He was Assistant Professor (Private Law, Prof. 
Guido Alpa), in the School of Law of the University of Rome “La Sapienza” since 1995 to 1999 
and Assistant Professor (Comparative Law, Prof. Vincenzo Zeno-Zencovich and Prof. Andrea 

Zoppini) in the School of Law of the University of “Roma Tre )”2000-2001(. Since 2001 he 
has been Adjunct Professor (Comparative Law, Legal English), in the School of Law of the 
University of Udine. Starting from September 2015, he will be Professor of Comparative Law 

in the School of Law of the Pontifical Lateran University in Rome. 
He wrote two books: “La formazione del contratto. Normative di protezione ed efficienza 
economica” (Milano, Giuffré, 2006), dealing with the formation of contract in Italian and 
Comparative Law, and “Dalla potestas magisterii al munus docendi. Profili canonistici” (Rome, 
Lateran University Press, 2015), dealing with the notions of potestas and munus in the History 
of Law and in Canon Law. He wrote several articles dealing with Private and Comparative 
Law (among which: “La dottrina americana e la morte del contratto”, in Rivista critica del diritto 
privato, 1997; “Literature vs. Economics, ovvero Richard Posner e l’analisi giusletteraria”, in 
Vita notarile, 1998; “Il commercio elettronico: nuove tecnologie e tecniche di conclusione del 
contratto”, in “Vita notarile”, 2001; “Traditio canonica and Legal Tradition”, in “Monitor 
Ecclesiasticus”, 2014; “Il munus del trustee tra diritto canonico, Common Law e Civil Law”, in 

“Apollinaris”, 1, 2014). 
He was member of the Commission for the Reform of Non Profit Organizations in Italy 
(C.N.E.L., 2000) and of the Commission for the Reform of Italian Civil Code (Ministero della 
Giustizia, 2012). Since 2014, he is Director of the most ancient Notarial School in Italy, the 
“Anselmo Anselmi” in Rome and Secretary of the Legal Affairs Commission of Caritas 
Internationalis (Vatican City). He was Attorney at Law (Rome, 1999); since 2001, he is a Civil 
Law Notary (Rome). He is member of the ISLL (Italian Society for Law and Literature), of the 
SIRD (Società Italiana per la Ricerca nel Diritto Comparato) and of the association “Juris 
Diversitas”. He gave lectures in several congresses, in Europe and in the U.S.A. 

 

Junqing Chao 
PhD in Law, University of Hong Kong, People's Republic of 

China 
junqingchao@hotmail.com 

 
Rethinking the Investor-State Arbitration: For What Was It 

Designed? 
 

 
ABSTRACT: In the ongoing Transatlantic Trade and Investment Partnership (TTIP) 
negotiation, a subject of debate is whether or not provisions for investor-state dispute 
settlement (ISDS) should be included in this agreement. Opponents argue that ISDS 
provisions are unnecessary given that foreign investors can seek protection from the 
well-established legal systems of the US and the EU. However, the Loewen case shows 
that foreign investors cannot rely only on the legal system of the US for protection. In 
fact, the US and European countries have promoted the referral of investor-state 
disputes to international arbitration [e.g, the International Centre for Settlement of 
Investment Disputes (ICSID)], to our knowledge. These nations have also insisted on 
the inclusion of ISDS provisions in their investment treaty negotiations with other 
countries (e.g, the ongoing bilateral investment treaty negotiations for US-China and 
EU-China). Therefore, we question why the US and the EU display negative attitudes 
toward ISDS provisions during the TTIP negotiation. Perhaps, we must rethink the 

investor-state arbitration. 
This study explores the rationale for designing the investor-state arbitration. We 
determine whether this arbitration was designed as an international method of investor-
state dispute settlement, as stated in the Preamble of ICSID Convention, or to protect 
the overseas investments of developed countries in developing countries. To this end, 
this research reverts to the period during which international investment law changed 
from state-state to investor-state and when ICSID was established as a specialized 
institution for settling international investment disputes. Then we examine the practice 
of ISDS provisions and ICSID over past decades: the development of ISDS provisions 
in North-South and South-South investment agreements and the legitimacy crisis in 
international investment law. Finally, we investigate the changing attitudes of several 
countries toward investor-state arbitration, namely the US, the EU, Australia, China, and 

Latin American countries. 
 

BIO: Junqing Chao is a PhD student at the Faculty of Law of the University of Hong 
Kong. Her research interests focus on international economic law, particularly 
international investment law and the law of the World Trade Organization. Junqing 
pursued her LLB studies at the East China University of Political Science and Law 
(ECUPL) in Shanghai, where she majored in international economic law. She was 
selected for the “3+1” program between ECUPL and the University of Leeds in the 
United Kingdom. She completed her academic requirements for the four-year LLB 
program within three years, and in the final year, she undertook LLM studies in 
European and International Business Law in Leeds. Her LLM studies concentrated on 
trade and investment treaties and the common market of the European Union, and she 
wrote a dissertation on “Domestic Support in the Doha Round of Agricultural 

Negotiations”. Thereafter, she started her PhD studies in Hong Kong.  
Junqing joined the PhD program in September 2014. Her PhD research centers on 
Chinese investment agreements, especially the China-US and China-EU investment 
treaty negotiations, as well as investment treaty arbitration. In April 2015, she attended 
the Inaugural Hong Kong Law Research Postgraduate Symposium organized by the 
Chinese University of Hong Kong, and participated in the Panel on Public International 

Law and International Economic Law. 
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Agnieszka Patrycja Doczekalska 
Assistant professor/department of philosophy and theory 
of law, Kozminski University, Poland 
doczekalska.agnieszka@gmail.com 
 
Who and what needs to be protected by copyright law? 
Rethinking the legal framework of the relation between 
creators and users of culture 

 
ABSTRACT: Digital technology has changed how we participate in culture. Only-read 
culture has become read-write culture. Consumers not only buy and passively use 
cultural items but they re-create them, and as a result, produce and distribute new 
products of culture. Passive consumers have become creative prosumers. The use of 
copyrighted original works for creative purposes may result in a conflict between the 
users and the creators. However, applying copyright law might not help solving the 
conflict. On the contrary, it can antagonize consumers who may reject the product and 
its creator. Therefore, some creators prefer to negotiate the use of their works or even 
invite consumers to cooperate and co-create the product. Thus, creators and re-
creators decide to solve their dispute outside a legal system, and consequently, avoid 
the conflict to be appropriated by law.  
However, the copyright law rarely recognizes and supports informal ways of solving 
conflicts. Moreover, copyright regulation is not able to cope with creative revolution, and 
fails to incentivize both creativity and re-creativity. Nevertheless, the phenomena 
appearing within the culture of prosumption should not be left outside legal regulation. 
It is, however, inevitable for copyright regulation - which is to be a motivation and not a 
limitation for (re)creativity - to recognize that the boundary between a creator and a 
culture consumer get blurred. After analyzing informal, extra-legal norms applied by 
prosumers to avoid or solve conflicts with creators of original works, the paper 
investigates whether it is possible to propose a legal regulation model for user-
generated content that is consistent with social practice and satisfies interests of both 
creators and re-creators. 
 
BIO: Agnieszka Doczekalska holds a Master of Law from the University of Lodz, Poland 
and a doctorate in law from the European University Institute, Florence, Italy. She holds 
also diplomas in translation from the University of Lodz, Poland and Université des 
Sciences Humaines de Strasbourg, France. Since 2009, Doczekalska is an assistant 
professor at Law School of Kozminski University in Warsaw, Poland. She teaches, 
among others, philosophy and theory of law, legal logics, legislative drafting, law and 
language, and law and pop culture. Currently, she conducts research on a language of 
national legal acts transposing EU directives. She has published papers on comparative 
law, legal multilingualism and legal translation, especially on legislative drafting and 
interpretation of multilingual law in the European Union and Canada. Her research 
focuses also on copyright regulatory approach to digital and creative revolution, and 
fandom’s attitude towards copyright law. She is a member of NeRDS (the New 
Research on Digital Societies) group. Her main areas of research interests include 
theory and philosophy of law, legal anthropology, comparative law, copyright law, 
human rights and queer legal theory. 
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Copyright education at the boundaries of everyday and 

professional knowledge: the case of copyrightuser.org 

 
 

ABSTRACT: The law, like certain other domains of professional knowledge, is being 
disrupted by networked digital technologies. Citizen scientists, citizen journalists and 
citizen curators are being joined by citizen copyright holders, as creativity becomes 
more widely distributed. But copyright is a complex, sprawling, and sometimes 
frustrating labyrinth of overlapping legal concepts and rights. The digital era introduces 
a new set of complexities to copyright law, including the rapidity and ease of copying, 
the status of streamed vs. fixed content, and new technical parameters such as search 
and metadata.  Policymakers, led by incumbent media corporations are calling for more 
'copyright education'. Is this simply an alternative to criminalising media piracy? Or is 
the aim to create a generation of copyright-literate co-creators led by a propertised 

concept of the creative economy? 
This paper reports on a joint project by Bournemouth University and the University of 
Glasgow to develop alternative educational materials about copyright for use by the 
creative sector. The aim of the study is to establish what (1) the digital public (engaging 
with existing materials as users, or prosumers) and (2), more specifically, media 
professionals (creators and producers) know, and would like to know about copyright 
law. The paper reports on the methodology employed to gather layperson 
understandings about copyright, consisting of a sample of 24,438 questions gathered 
from online service Yahoo! Answers.  The authors connect this methodology with 
current debates about the status of amateur knowledge production through practices 
described as semiotic democracy (Fiske, 1989) participatory culture (Jenkins, 2006) 

and produsage (Bruns, 2008; Ritzer & Jurgenson, 2010). 
 

BIO: Kris Erickson is Lord Kelvin Adam Smith Research Fellow at the University of 
Glasgow, CREATe Centre. CREATe is an RCUK-funded research centre on copyright, 
innovation and the creative industries. It consists of a multidisciplinary team of 
researchers from economics, media, communications, law, philosophy and policy 
studies, to examine the status of the creative industries as an object of regulation, and 

to seek policy solutions to the pressing issues facing copyright in the digital era. 
Kris holds a PhD in Political Geography from the University of Washington, Seattle. His 
research is focused on amateur and layperson understandings of copyright law, and in 
particular user-generated content, and the policy implications of user-led creativity. In 
2014-2015 he was co-investigator on an ESRC-funded research study of the value of 
the public domain, recently published by the UK Intellectual Property Office. Kris has 
published widely on the subject of music video parody, fan-made video games, viral 
advertising, and mobile applications, with the overall theme of understanding the 

regulatory role of IP law in quotidian expression and online communities of practice. 
Kris is a founding editorial board member of Copyrightuser.org, a public educational 
resource on copyright, with an emphasis on fair dealing and consumer uses of copyright 

work.. 
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The Giant Sleeping at the Boundaries of 
Management:  a Panoptical Perspective to the 
Governance of the TEN-T Program 

 
ABSTRACT: This paper is based on an empirical research addressing the EU managerial techniques 
characterizing the governance of the TEN-T program. The latter is a trans-national investment 
program aiming to fund the establishment of a trans-European network of transport infrastructures 
across EU countries enabling the full achievement of a frictionless and smooth functioning internal 
market. In particular, it presents the Lyon-Turin high-speed rail project (funded by the TEN-T) 
through the lenses of 36 in-depth semi-structured interviews conducted by the author with several 
actors (managers and stakeholders) involved in the TEN-T network of governance. The paper 
provides:  
(1) a description of the trans-national hierarchy of governance structuring the interplay between the 
different levels of government (supra-national, national and sub-national) involved in the program 
management, 
(2) a critical analysis of the construction and deployment of the managerial techniques (benchmarks, 
reports, evaluation, indicators, and agreements) that have been adopted to articulate and discipline 
the interactions between the actors operating at the different hierarchical levels of TEN-T.  
Drawing on Bentham and Foucault, the TEN-T architecture of governance is described as a 
panoptical system functioning on the basis of three disciplinary principles (hierarchical observation, 
normalizing judgment and examination), enacted by means of managerial techniques following the 
three e-s logic (efficiency, effectiveness and economy), and operating out-and-out as foucaudian 
technologies of power whose ultimate purpose is getting things done.  
Drawing on the experience of the Lion-Turin project, the paper concludes that this panoptical mode 
of managing public programs can lead to risky legitimacy crisis of funded projects resulting in 
dangerous - sometimes violent - oppositions between the governors and the people, as well as 
entailing implications going beyond the realm of management and affecting some fundamental 
constitutional freedoms. 
 
BIO: Giovanni Esposito holds a master’s degree in Public Policy and Economics of Institutions of the 
University of Naples “L’Orientale”. Since January 2014, he is a PhD candidate in Management at 
the HEC-School of Management of the University of Liège. His focuses are public management, 
public value theory, organization studies, EU policy and transnational governance  He currently 
conducts research on the governance of the TEN-T program -established by the European 
Commission- to finance investments in key transport infrastructures to close the gaps between 
Member States' transport networks, remove bottlenecks that hamper the smooth functioning of the 
internal market and overcome technical barriers such as incompatible standards for railway traffic. 
Beside his PhD activities, Mr. Esposito is researcher in change management and public governance 
at LENTIC, a research and intervention center of the University of Liege. LENTIC’s research focus 
is on organizational innovation processes and provides management consultancy in the field of 
organizational change, ICT, HRM and labor market mutations. His experience in consultancy 
missions has addressed mainly the Belgian healthcare sector. 
In 2013 Mr. Esposito was an economic analyst at the Directorate General Enterprise and Industry 
of the European Commission, where he redacted the Light Industries Outlook, a quarterly report 
evaluating the aggregate performance of the EU light industries on the basis of estimations of 
structural data for employment, turnover and production. The same year, he was part of a team of 
young researchers that received the Ideas on the Move Award at the European Parliament for best 
entrepreneurial idea in the field of non-profit and community action. 
In 2011 Mr. Esposito was awarded a scholarship from the Italian Senato della Repubblica to attend 
a postgraduate course in parliamentary studies at the University of Florence. There, he got involved 
in a collective research about the institutional mechanisms ensuring the participation of the Italian 
Parliament in the EU decision-making process after the Lisbon Treaty . So far, Mr. Esposito has 
published several articles in Italian peer-reviewed journals, and contributed to international collective 
works, addressing issues of EU governance and particularly on the trade-off between structuring 
democratic decision-making processes and keep efficiency-driven markets functioning 
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Can we go beyond dogmatics? 

 
 

ABSTRACT: Dogmatic research is still a commonplace endeavor in Europe. Many, 
especially jurisprudential scholars have pointed out that the vision underlying dogmatic 
research might be flawed: can we say "what the law is" on the basis of only texts? Is 
not the language overly abstract to denote precise meaning and to build an adequate 
connection with our own world for practical purposes? (American) Realist thinking, for 
instance, launched these kinds of criticism against "formal" understandings of the law. 
We assume that there is something "correct" in these criticisms for the purposes of this 
paper. And we are not alone: many scholars reflecting upon dogmatic research have 

called for reconceptualizations. 
Often times, these calls boil down to, or get interpreted as, calls for more 
interdisciplinary perspectives on law, or to just "abolish" dogmatic research. The "law 
and..."-movements are a keen example of the first. But it turns out that dogmatic 
practice, next to this, continues (more or less) as it is. In other words: many insights do 
not stream through to the real practice of dogmatics (which still remains central to the 

understanding of "the law" by many legal actors). 
On the basis of Wittgenstein's considerations about language games, and especially in 
light of Luhmann's system-theoretical considerations, I offer in this paper some 
reflections about (1) why this is the case and (2) how we could cope with this. Assuming 
that "dogmatic practice" as it exists will not stop existing, just because jurisprudes think 
it should, I argue we should find a way to translate certain insights into dogmatic 
scholarship. T he very fact that it is an established "practice", with its own standards of 

excellence and its own norms governing correct "behavior", seems to require this. 
 

BIO: Stef Feyen is a research fellow of the Flemish Research Foundation. He is a PhD 
researcher at the Institute of Constitutional Law at Leuven University, and affiliated as 
promovendus with the Ius Commune Research School at Maastricht University. In 
2014-2015, Stef was a visiting doctoral researcher at New York University. Stef’s 
research interests include constitutional law, judicial politics and legal theory / 

philosophy, all broadly conceived. 
Under supervision of André Alen, President of the Belgian Constitutional Court, he is 
writing a dissertation about interpretation and application of law by several European 
constitutional courts. More concretely, he is investigating whether, and if so, how and to 
which extent French, German and Belgian scholars who reflect on interpretation and 

application of the constitution have faced the challenges posed by “realist” thought. 
Stef holds a master’s degree in law, as well as one in political science, both from the 
University of Leuven (both 2009). Next to that, he obtained an LL.M. degree from 
Harvard University (2010). He served as a law clerk at the Belgian Constitutional Court, 
and interned at Stibbe in Brussels. Stef published several articles in both Belgian and 
international journals, covering a range of topics including federalism, judicial politics 
and European Union law, some of which won awards. He furthermore published a book 
in 2013 (Beyond Federal Dogmatics) which was conceived as a preliminary study for 
his dissertation. 
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The development of international jurisprudence by 
international courts 

 
ABSTRACT: To what extent is adjudication of active international courts developing 
precedent and norms of international jurisprudence? This paper explores how the Court 
of Justice of the European Union and the European Court of Human Rights use their 
own case law as justifications in later judgments and how references to past judgments 
can develop international legal ideas. 
Existing scholarship treats the justification of judgments by international courts either 
normatively or doctrinally. There is however a dead angle in the existing scholarship 
which overall ignores researching the how and why international jurisprudence has its 
particular content and scope, and there is also a lack of empirical studies documenting 
the actual roles and effect of the courts’ practices. This paper applies an empirical and 
investigative approach that explores the adjudicative practices of the CJEU and ECtHR, 
the aim of which is to achieve a more nuanced understanding of the courts’ role of 
litigating the evolution of international jurisprudence. 
This approach is based on a case law citation network analysis to the jurisprudence of 
the two international courts. The citation network maps the citation- and justificatory 
patterns in both courts’ jurisprudence. The paper illustrates how adjudication and 
justification of judgments is constituted by the reference to past judgments in the case 
law of the international courts. Precedent citation allows for an investigation of legal 
evolution as the judicial systems’ influence on the adjudication and justification over 
time. This empirical approach to international adjudication goes beyond the a priori legal 
doctrine and provides an objective perspective from where to research the development 
of norms of international jurisprudence. 
 
BIO: PhD researcher in dual degree program between iCourts, Centre of Excellence for 
International Courts, University of Copenhagen and Université Paris 1 Panthéon-
Sorbonne. 
My doctoral project concerns the outcomes of international judicial institutions' activities; 
how does the construction of international jurisprudence by international courts take 
place and how does precedent as well as fractures in international jurisprudence 
develop? The realization of this project is empirically driven. I look specifically at the 
case law of the Court of Justice of the European Union and the European Court of 
Human Rights as mapped in a case law citation network and in a comparative 
framework. 
My research interests are (at least) twofold; I am very interested in methodology of legal 
science as particularly the development of empirical legal studies as well as substantive 
areas of international dispute settlement, international rule of law, international human 
rights law and its interface with other legal regimes as economic and social law. 
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Sites of governmentality and transgression – Chinese 
women’s reproductive bodies under contemporary 

reproductive politics  
 

ABSTRACT: The study of body/corporeality has been receiving wide academic attention 
for years. However, the reproductive bodies have not been explored sufficiently, which 
are gendered and performative as well as temporary. Narratives throughout the whole 
of reproductive process – including prepregnancy, pregnancy, delivery, postpartum and 
nurturing – can best reveal the dynamics of reproductive regulation and transgression 

of an agent in a specific place and time. 
Based on a nine-month ethnographic study in rural Hunan, China, this paper explores 
how women’s reproductive bodies are regulated by political, social, traditional, medical 
and familial factors in the contemporary era. Instead of resenting the simple picture of 
a coercive reproductive policy, the paper complicates Chinese reproductive politics 
through examination of the multiple factors surrounding women’s reproductive 
experiences. In addition, I investigate how women, rather than experiencing their 
reproductive bodies as victims, act as agents and transgress boundaries imposed on 

them through their physical and communicative bodies. 
My analysis sheds light on women’s perceptions and experiences of their reproductive 
bodies in a non-western, non-democratic and gradually marketized and privatized 
country – China. As such the paper gives insight to the interrelationship of the 
reproductive body, governmentality, and agency. More importantly, the research 
compels reconsideration of the extremely influential discourse in international 
reproductive politics – largely centered on reproductive rights – to incorporate the 

procedural, fluid and performative experience of reproductive body. 
 

BIO: Biye Gao is a Ph.D at the center of Gender Studies, SOAS, University of London. 
She holds a M.A. in Marxist Philosophy from Renmin University, China, and a B.A. in 
Philosophy from Nankai University. Her recent work is about reproductive politics in 
rural China, particularly focused on reproductive body and agency. Her main fields of 
interest are gender theory, reproductive rights, China studies, sociology and political 

philosophy. 
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Negotiating Space: Lessons Learned from the Good 
Samaritans in Palestine 

 
ABSTRA ABSTRACT: My research aims to offer a complementary take on when and how 
minorities engage with legal forms of state power, as well as in informal collective or so-
called “folk methods” of achieving justice outside the arena of state law. Drawing on the 
experience of the Samaritan Jewish community in the Occupied Palestinian Territories 
as one of the most ancient and smallest communities in the world, and their strategies 
in negotiating juridical space in an occupied state, I hope to show how collective, 
indigenous and religious arguments provide a resource for “extra-legal” alternative 
strategies for political resistance, resilience and survival. 
I will explore the ways in which the very dynamics that produce the limits of human rights 
law also enable alternative possibilities for working toward the goals of human rights 
law. I suggest that when the utility of the law is exhausted; extra-legal strategies for 
diminishing injustice become possible. My presentation seeks to answer how do the 
limitations of state power manifest themselves differently from one context to another? 
Under what circumstances are particular types of limitations exposed? What forms of 
power—often power possessed by the state (or powerful market actors) —are most 
effective in pushing human rights law to its limit? 
Secondly, how do extra-legal strategies gain energy from the circulatory power that 
disables the rational arguments of law? What are the broader implications of these 
extra-legal strategies for the international human rights project as a whole and, more 
specifically, for local human rights advocates? 
 
BIO: Zaina Jallad is a Palestinian lawyer and lecturer-in-law, currently pursuing J.S.D at 
Columbia Law School. Zeina completed her law degree in 2004 as the youngest law 
graduate from the University of Jordan in Amman, Jordan and is admitted to practice 
law in Palestine. In 2007, she received the Palestinian Rule of Law Grant from the Open 
Society Institute to pursue her LL.M at Columbia University in the City of New York. 
Following the completion of her Masters in Law, Zeina joined the Faculty of Law and 
Public Administration at Birzeit University in Ramallah, Palestine as the first woman 
lecturer-in-law. In 2009, she was appointed by the European Union as a Legal Expert 
and manager for the biggest donor-funded project to develop the Palestinian Bar 
Association. Zeina rejoined Columbia University in 2012 as a Visiting Assistant 
Professor of Law, where she was affiliated with the Center for Gender and Sexuality 
Law. In the Spring of 2013, she co-taught a course titled “Occupation: Law, Politics, 
Morality”. 
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BIO: Lisa Kelly is a Postgraduate Fellow at Columbia Law School & the Center for 
Reproductive Rights in New York City. Lisa is a recent graduate of the S.J.D. program 
at Harvard Law School. Her dissertation—Governing the Child: Parental Authority, State 
Power and the School in North America—analyzed legal struggles from the mid-
nineteenth century to the present over race, corporal punishment and the disciplinary 
reach of school authorities. Lisa’s primary areas of research are family law, 
constitutional law (U.S. and Canada), education law, sexual and reproductive health 

law, and children and the law. 
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In Need of Protection? Civilian Agency and States' (Re-) 
Construction of Sovereignty 

 
ABSTRACT: The community of sovereign states seems increasingly pressured, even in 
the domain of war. However, the artificially fragmented and hierarchized category of the 
civilian, mainly portrayed as 'passive' and 'vulnerable', seems to come to its rescue. 
Traditionally, armed conflicts are conceptualized as a violent social activity between 
organized armed groups and their members. However, legal scholars, political 
scientists, and practitioners alike seem to agree that it is civilians that are the primary 
victims of these conflicts. The Geneva Conventions and their Additional Protocols 
(in)famously employ a negative definition of civilians, mainly designating as civilian 
those parts of the population that are not engaged in organized violence during armed 
conflict (i.e. that are not members of armed forces, militias or voluntary corps). Passivity 
seems thus to be one of the main features of a civilian. During the last two decades, 
focus in states' discourses (e.g. in the UN Security Council) shifted from civilians' 
'passivity' to their 'vulnerability' and their 'need for protection'. However, not all civilians 
seem equal in their need for (or worthiness of) that protection. UN personnel, 
humanitarian aid workers and journalists are increasingly mentioned, but a gendered 
dimension focusing on women (as well as children) dominates, effectively creating a 
hierarchy among an artificially fragmented civilian population. In this paper, I explore 
two potential consequences of this tendency: First, by portraying civilians mainly as 
vulnerable, passive bystanders and objects with a need for protection by third parties, 
one tends to ignore the agency of these populations and their complex survival 
strategies and behaviours. Secondly, I argue that in times in which the community of 
states is increasingly under pressure, this argumentative figure allows governments not 
only to re-assert their sovereignty but also to take action against contenders to their 
sovereignty, in particular against armed non-state actors. 
 
BIO: Nicolas Klotz is currently in the final stages of his LL.M. degree in the Law and 
Politics of International Security programme at the Vrije Universiteit Amsterdam. Before, 
he studied International Relations and Empirical Social Sciences at the SciencesPo 
Bordeaux and the University of Stuttgart. His current and previous research interests 
evolve around the protection of civilians during armed conflict, particularly from specific 
forms of violence such as sexual and gender-based violence. His recent work includes 
statistical analyses on state actors as perpetrators of sexual violence in the context of 
armed conflicts between 1989 and 2012 with a special focus on the influences of third 
parties (allies, enemies and bystanders alike) as well as of the perpetration of other 
forms of violence (e.g. in the context of torture). During his participation in research 
projects at the University of Stuttgart, he equally prepared a publication on reporting 
patterns in European media on sexual violence in armed conflicts over the last two 
decades. More recently, he became interested in the individual and collective behaviour 
of civilians in times of war, their legal protection as well as both the regulative and 
constitutive effects of International (Humanitarian) Law on current developments in 
warfare and the possible effects on civilians. Additionally, he is particularly interested in 
the combination of quantitative and qualitative research methods, especially with a view 
on incorporating them in legal research. 
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Female Perpetrators in Armed Conflict: Dispelling 

Common Narratives 

 
 

ABSTRACT: International criminal law continues to reinforce a narrative that overlooks 
the greater range of women’s involvement in armed conflict. International criminal law 
accepts that both female and male perpetrators can be equally culpable for international 
crimes and therefore, female perpetrators have the potential to be tried under 
international criminal law. However, this is not evident in the jurisprudence of 
international criminal courts and tribunals, or in the mainstream narratives from the 
conflict itself. Currently, female perpetrators have been slowly garnering more attention 
in the literature and in the media around armed conflict; however, those discussions 
need to move beyond their current state. In order to engage with female perpetrators, it 
is then necessary to dissect the ways in which gender, masculinity, femininity, the 
media, feminist interventions and the law play a part and in many ways limit the 

construction of the female’s role in armed conflict. 
One of the points of intervention into this discussion around female perpetrators is to 
analyse the way women have been primarily identified as victims of sexual violence. 
Within the hyper-visibility of women as victims of sexual violence during the wars in the 
Former Yugoslavia and Rwanda, the understanding that women were also capable of 
perpetrating crimes was seemingly removed from focus. Exploring women as 
perpetrators disrupts the lines between gender norms in times of armed conflict and 
dispels the notion that women are the default victims of violence. The continual reliance 
on predominately stereotypical narratives around femininity and masculinity create 
borders that prevent further understanding of both male and female roles in conflict. It 
is here where female perpetrators provide a site of analysis for understanding and 
reimagining the legal and social boundaries that have limited the roles of women in 

armed conflict. 
 

BIO: Sheri is currently a PhD candidate at the School of Oriental and African Studies, 
under the supervision of Gina Heathcote, focusing on female perpetrators in 
International Criminal Law. Sheri tutors in Public International Law and Global 
Commodities Law and will co-convene a summer course on Gender, Conflict, and Law 
at the School of Oriental and African Studies. She is a member of the Feminist 
International Judgements Project, rewriting the judgement of Prosecutor vs. Brima et. 
al., in the Special Court of Sierra Leone. She also tutors for The Brilliant Club, UK. Sheri 
holds a BA and Certificate of Women's Studies from Canisius College, as well as a MA 
in International Human Rights Law and a Graduate Diploma in Gender and Women's 

Studies from the American University in Cairo. 
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All education is free, but some education is 
freer than others. The end of Jewish 
education in Flanders? 

 
ABSTRACT: Belgian education is characterized by a dual school system, consisting of 
public schools and a broad system of equivalently financed private schools. This duality 
is rooted in the constitutionally enshrined freedom of education, which guarantees the 
autonomy of Catholic, Jewish and Muslim schools as well as of schools based on a 
specific pedagogical project such as Waldorf, Freinet and Montessori. 
Although the constituent assembly considered this freedom as essential as the freedom 
of religion or the freedom of the press, it has recently come under pressure due to policy 
of the Flemish Community aimed at the reinforcement of both educational quality and 
equality. 
The curtailing effect of this educational policy is most intensely felt in methodological 
schools and (Orthodox) Jewish schools. The introduction of common standards for 
school curricula resulted in certain Orthodox Jewish schools losing their government 
subsidies after their persisted refusal to provide sex education. Turning into 
unsubsidized private schools, they from that moment on fell under the legal framework 
of home schooling. Recently, the Flemish government imposed the same standards on 
home schooling by introducing an obligatory state exam for all home schooled children 
to improve the quality of their education. The failure of this exam leads to obligatory 
enrollment in a government subsidized school. Consequently, the Orthodox Jewish 
community sees itself confronted with an insurmountable dilemma curtailing its religious 
identity: should they start lecturing in conformity with the common curricula, or should 
they hold on to their religious foundations, taking the risk that some pupils will be obliged 
to enroll in a subsidized school after failing the state exam? 
This article discusses the extent to which educational autonomy has been hampered by 
investigating case law of the Constitutional Court and the Conseil d’Etat relating to 
Jewish education in Flanders. 
 
BIO: Johan Lievens (born 11 May 1990) has been a PhD researcher and a teaching 
assistant at the KU Leuven Institute for Constitutional Law since October 2013. He 
obtained a Master’s Degree in Law at the KU Leuven (2013, magna cum laude) and 
was staying at the Université Toulouse 1 Capitole (France) as an Erasmus student in 
2011-2012. In the academic year 2015-2016 Johan will be following an extra Master of 
Laws (LL.M.) at Harvard Law School (Fulbright and Frank Boas Scholarships). He was 
nominated a laureate of the Jura Falconis price for best thesis for his master thesis 
about the asylum policy of the European Union. 
Johan is working on a PhD on the meaning and scope of active educational freedom 
and its impact on Flemish education policy. He is doing so under supervision of his 
promotor Stefan Sottiaux. The active freedom of education encompasses the freedom 
to establish and organise schools, and to teach in them in conformity with non-
denominational, philosophical or pedagogical convictions or preferences. Johan 
investigates which role the government and private initiatives have to play in a legal 
order that encompasses the active freedom of education. 
As teaching assistant Johan is involved in the organization of tutorials, seminars and 
master thesis’s in the field of constitutional law. He is also a contributing editor of the 
Tijdschrift voor Bestuurswetenschappen en Publiekrecht (TBP), a leading Belgian 
journal on public law and governance. 
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Legal Education Beyond Law's Doctrinal Silos 

 
 

ABSTRACT: The categorizations of law and legal education train lawyers to ignore the 
problems in the world. Traditional legal education starts with what the law is, one 
doctrinal silo at a time - property, contract, tort - and generally presumes the legitimacy 
of both the law within those boundaries and of the doctrinal boundaries themselves. 
Every legal aid lawyer knows that problems in the world do not fit within those 
boundaries - clients come with criminal, housing, financial, disability, employment, and 
family law problems all wrapped up together. More systemically, the solutions to the 
problems in the world today, from climate change to corporate power to poverty, cannot 
be located within one of law-s doctrinal silos. Indeed, by remaining within those silos 
and failing to transgress their boundaries, we are led astray by the continual temptation 
to assume the effectiveness of all systems outside the doctrine within which we are 
working - corporate law need not concern itself with workers because their needs are 
covered by employment law. Legal pedagogy should reject those boundaries, and start 
with the problems in the world today, exploring the range of policy levers available to 

tackle them, throughout and beyond the boundaries of law, broadly conceived. 
The Systemic Justice Project at Harvard Law School, of which I am the co-director, is a 
pedagogical experiment in which we begin to address this flaw in legal education, 
allowing students to select problems from mental health in prisons to climate change to 
financialization of courts, and to explore the many ways these topics could be 
approached through law. In this paper I explicate some of the theoretical background 
for this project, specifically critiquing the insistence of law and legal education on hiding 

within doctrinal boundaries. 
 

BIO: Jacob Lipton is the Program Director of The Systemic Justice Project at Harvard 
Law School (“SJP”), a policy innovation collaboration, organized and catalyzed by 
Harvard Law School students devoted to identifying injustice, designing solutions, 
promoting awareness, and advocating reforms to policymakers, opinion leaders, and 
the public. While targeting specific policy challenges, SJP is devoted to understanding 
common and systemic sources of injustice by analyzing the historical, cultural, political, 
economic, and psychological context of particular problems. Toward that end, SJP is 
committed to collaborating with scholars, lawyers, lawmakers, and citizens and to 
working with existing institutions in promoting attainable, pragmatic, and lasting policy 

solutions. 
Jacob graduated from Harvard Law School in 2014, where he was co-Editor in Chief of 
Unbound: Harvard Journal of the Legal Left, Vice President of Harvard Law School 
Students for Sustainable Investment, and the captain of the Harvard Law School soccer 
team. Before law school he read Classics at King’s College London and spent two years 
in Freetown as the Special Advisor to the Minister of Foreign Affairs and International 
Cooperation of the Government of Sierra Leone. During law school Jacob worked at the 

African Development Bank in Tunis and at Public Citizen’s Global Trade Watch. 
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Transnational Hyper-Territoriality: Private Authority and 
Human Rights Litigation 

 
ABSTRACT: Transnationalism and territorialism are often addressed as a dichotomy. 
The paper takes its starting point in the observation that is is not necessarily the case. 
"State territoriality" may serve a number of purposes and a multiplicity of actors, state 
and non-state as well as public and private actors. To develop a theoretical argument 
on the "transnational state," the paper relies on the example of transnational human 
rights litigation and reveals that state territoriality is indeed used e.g. as a technique to 
rule out the application of transnational law against private corporations. Paradoxically, 
private actors turn out to be the primary beneficiary of jurisdictional territorialism. The 
paper argues that this is only possible against the background of a certain geographical 
knowledge, which is reproduced in legal practice. The corporate production of space 
consisted in a -private use of territoriality- to resist the extraterritorial application of law 
and thus transnational state regulation. 
 
BIO: Philip Liste is Senior Lecturer and Researcher in Political Science, esp. Global 
Governance at the University of Hamburg. He has been Fellow of the Berlin 
Postdoctoral Fellow Program Rechtskulturen at Humboldt University and 
Wissenschaftskolleg zu Berlin (Institute of Advanced Studies) for the academic year 
2013-2014 and SIAS Postdoc Fellow in 2011 (Berlin) and 2012 (Bloomington, IN). Philip 
obtained his PhD in Political Science (Dr. phil., 2009) at Goethe University Frankfurt. 
Trained in Political Science/International Relations, his research interests are on 
Transnational Politics & Law, Human Rights, Critical Geography, and International 
Political Sociology. He teaches courses in the area of Political Science, International 
Relations, International Law, Peace & Conflict Studies, and International Political 
Theory. Philip has written his dissertation on U.S. American and German Politics of 
International Law (published in 2012 with Nomos) and has published in refereed 
journals like European Journal of International Relations, Transnational Legal Theory, 
International Political Sociology, Indiana Journal of Global Legal Studies and Zeitschrift 
für Internationale Beziehungen. Currently, Philip works on transnational litigation 
practice and the production of social space. 
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A Critical Overview of the Notion of Human Rights 
Defender: Considerations on Violence and a Right to 

Resistance  
 

ABSTRACT: In 1998, on the eve of the 50th anniversary of the Universal Declaration on 
Human Rights, after over a decade of discussion and negotiations, the United Nations 
General Assembly adopted a Declaration on Human Rights Defenders. Although the 
figure of the human rights defender (HRD) was not a new one, the adoption of the 
declaration marked the first instance of international legal recognition of the term. In 
over fifteen years of existence, the notion of HRD stimulated the development of a 
complex network of public and non-governmental actors who coordinate a range of 

advocacy, training, financial and direct security mechanisms aimed at HRDs at risk.  
While different stakeholders have been quick in adopting the terminology consolidated 
by the Declaration (which has not necessarily been done in a consistent manner), and 
in spite of the difficulties human rights praxis has revealed in relation to the very 
definition of HRD, still little or no discussion has critically engaged with the theme. As 
the UN definition of HRD presumes an uncontroversial acceptance of the universality of 
human rights and commitment to peaceful work, this essay will look at some of the 
implications of such assumptions, focusing on the latter, also pointing to some dilemmas 
and contradictions regarding the definition of HRD and its application in different 

contexts. 
This work departs from a critical approach to human rights (anchored in the works of 
Baxi, Boaventura Santos, Douzinas, Herrera-Flores, and others) to discuss the notion 
of HRD, pointing to some dilemmas and contradictions in the very definition of the term, 
and on its use in different contexts. Finally it will bring some challenging considerations 
on violence (Fanon, Galtung, Nixon) and on the (in)compatibility of the notion of HRD 

with a right to resistance (Douzinas). 
 

BIO: Marina Lourenço-Yılmaz is currently a doctoral candidate at the Centre for Social 
Studies of the University of Coimbra, in Portugal. Her PhD project explores ways by 
which individual activists and social groups in Turkey do or do not mobilise human rights 
discourses, but also how they redefine and contest them, participating therefore in the 

social and legal construction of human rights. 
She is also the founder and editor of the blog Human Rights & Democracy. Her 
background is in Law, and International Human Rights Law, and her international 
academic and professional experience includes works in South America, Southern 
Africa and Europe. Her current research interests include Turkey, critical human rights 
theories, activism, social movements, discourse analysis, law, feminism, blogging, and 

social media. 
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The inadequacy of the public/private distinction as a 
challenge for Constitutionalism in the XXI century 

 
 

ABSTRACT: The origins of the differentiation between the public and private sphere date to the 
sixteenth and seventeenth century as a reaction to the political events of the times; on this 
day and age distinction between public and private is insufficient to see the complexity of 
current social relations. 
This paper will first create a model of the distinction, which presupposes the conflation of two 
things: 1. A distinction between entities that hold dominion over a territory and enact a set of 
rules (a city, a State, a confederation of States) and individuals or corporate entities that can 
move between territories. 2. A series of set relationships: a) one where one part is superior 
to another (public actor superior than private); b) another where transactions are made 
between equals (private to private; public to public); c) one among unequals that is equalized 
by a third party (unequal privates equalized by the State). And power relations of the following 
nature: a) power as direct force on a subject that makes him do something against his will; b) 
or to abstain from doing something he wants to do. 
I will give a series of examples that surpass this model and show that these set of relations 
no longer reflect reality; in the end I will posit an alternative model of legal persons in which 
there are mobile and geographic actors. The latter are those that have dominion over a 
geographic extension and that generate the rules that govern over it, while the former are the 
individuals or association of individuals that can perform different activities through 
geographical extension and that do not generate rules. These types of legal persons can be 
in relations of unequality, equality and equalization of different kinds with other types of legal 
persons and individuals. 
 
BIO: LL.B. Instituto Tecnológico y de Estudios Superiores de Monterrey, LL.M. and J.S.D. by 
the University of California, Berkeley. My interests lie in the intersection of constitutional and 
legal theory and complexity. 
My line of research is centered towards the reconstitution of legal and political theories using 
systems thinking and theory, cybernetics and complexity theory; I use this type of knowledge 
because traditional theories tend to be reductive, rigid and linear and thus, they cannot 
understand the nuances of the dynamic behavior they study as they only create static models 
of it . 
In my masters thesis I created a theory of how Constitutions function in cycles (Constitution-
>application ->interpretation/informal change  -  
<Constitution), which I called the constitutional order theory; this later became a section on a 
book on Mexican constitutional procedure I published called Derecho adjetivo constitucional. 
For my doctoral thesis I decided to extrapolate this model to a more general framework in 
order to create a theory of Law. 
In one of my most recent theoretical endeavors, I challenge the traditional distinction between 
public and private, as to me both exercise power in the same way only in different contexts, 
and both can have overlapping functions. I decide instead to distinguish between 
geographical and mobile actors, creating two levels of sociological analysis; on the first level 
one can find groups of human beings that hold dominion over a territorial extension and 
dictate their rules upon it (cities, regions, States, and so on), on the second, one finds groups 
of individuals that can change from one place to the other, or groups which carry their activities 
on different places at the same time; these groups have to deal with geographical rules, but 
at the same time they have those of their own and the people that form these association are 
at the same time the enforcers of the rule and the field in which it develops. This arrangement 
allows an understanding of Law that goes beyond the State-International divide, and thus 
gives way to a theorization of “non-state law” (corporations, tribes, NGO’s, among many 
others). 
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Copyright education at the boundaries of everyday and 
professional knowledge: the case of copyrightuser.org 

 
 

ABSTRACT: The law, like certain other domains of professional knowledge, is being 
disrupted by networked digital technologies. Citizen scientists, citizen journalists and 
citizen curators are being joined by citizen copyright holders, as creativity becomes 
more widely distributed. But copyright is a complex, sprawling, and sometimes 
frustrating labyrinth of overlapping legal concepts and rights. The digital era introduces 
a new set of complexities to copyright law, including the rapidity and ease of copying, 
the status of streamed vs. fixed content, and new technical parameters such as search 
and metadata.  Policymakers, led by incumbent media corporations are calling for more 
'copyright education'. Is this simply an alternative to criminalising media piracy? Or is 
the aim to create a generation of copyright-literate co-creators led by a propertised 

concept of the creative economy? 
This paper reports on a joint project by Bournemouth University and the University of 
Glasgow to develop alternative educational materials about copyright for use by the 
creative sector. The aim of the study is to establish what (1) the digital public (engaging 
with existing materials as users, or prosumers) and (2), more specifically, media 
professionals (creators and producers) know, and would like to know about copyright 
law. The paper reports on the methodology employed to gather layperson 
understandings about copyright, consisting of a sample of 24,438 questions gathered 
from online service Yahoo! Answers.  The authors connect this methodology with 
current debates about the status of amateur knowledge production through practices 
described as semiotic democracy (Fiske, 1989) participatory culture (Jenkins, 2006) 

and produsage (Bruns, 2008; Ritzer & Jurgenson, 2010). 
 

BIO: Bartolomeo Meletti is Lead Producer of the CopyrightUser.org portal for CREATe, 
the RCUK Centre for Copyright and New Business Models in the Creative Economy, 
based at the University of Glasgow; and Visiting Fellow at the Centre for Intellectual 
Property Policy and Management (CIPPM) at Bournemouth University. Currently he is 
being seconded to the Digital Catapult in London, where the Copyright Hub is based. 

Previously, Bartolomeo held research and media production positions at CIPPM 
(Bournemouth University); and CEMP, the Centre for Excellence in Media Practice 
(Bournemouth University). Bartolomeo holds an MSc in Media and Politics, and a BA in 
Law from the University of Bologna. His current academic interests are the public 

domain, digitisation of archival materials, and copyright exceptions in Europe. 
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Recalibrating the Spatiality of the State: The Normality of 
Abnormal Transgressions in the Third World 

 
ABSTRACT: The boundaries that define territorial jurisdictions represent a legal paradox, 
of being absolutely compelling and hopelessly arbitrary. ‘Spatial practices’ or 
‘representations of space’ (Lefebvre) reflect state-centered conceptions of domination 
and power; they also reflect the clash of legal concepts within the same space between 
groups that challenge or accept the boundaries defining them. Through the conflicting 
claims of a State’s territorial integrity and the right to self-determination of the people 
challenging the State, this paper establishes the asymmetrical space of the conflict, as 
a way to portray international law’s propensity to deem the statist order as the default 
normal spatial practice in the international order. 
My project studies the binarisms of order/disorder, peace/war and normality/abnormality 
that exist in international law, through the lens of Third World liberation movements 
(transgressions). These opposing ideas, I shall show through this paper, exist within 
each other, making a discernible boundary between them a fallacy created by the 
language of law in order to preserve the international order’s proclivity to exist as a 
State. Arising from the concept of territorial sovereignty, the idea of an “objective world 
community” is created around States as its basic territorially sovereign unit, so that one 
can have “subjective feelings” of being part of it by satisfying the universalized 
requirements to become a State. Therefore, when the resistance to the order is carried 
out, it is done with the aspiration of assimilation into this phantom world community. 
Through this project, I analyze how the concept of the nation-state is reinforced through 
territorial identities, best portrayed through liberation struggles. I shall thus demonstrate 
how these transgressions, though projected by the international order to exist separate 
from the order (normality) as an ‘abnormality’, is in fact facilitated through (the normality 
of) law. 
 
BIO: Parvathi Menon studied law at Symbiosis Law School, India. She holds an LL.M 
from London School of Economics and Political Science (in public international law) and 
another LL.M. from Harvard Law School. She is currently a Research Fellow at the Max 
Planck Institute Luxembourg. 
Before joining the institute, she taught public international law and legal theory in India 
and West Africa. She has also worked for various regional organizations in West Africa. 
Her PhD research explores the relationship between international law and its ‘others’—
minorities, a ‘people’—towards constructing a genealogy of the statist paradigm. Her 
research interests focus on general international law, legal theory, international criminal 
law, laws of war and postcolonial theory. 

 
Valentina Montoya-Robledo 

SJD, Harvard Law School, Colombia 
vmontoyarobledo@sjd.law.harvard.edu 

 
Gray Zones in Sex Trafficking and Sex 
Work: Beyond the Individualist v. 
Structuralist debate through a 

Subjectivity Approach 

 
 

ABSTRACT: The polarized Individualist and Structuralist positions permeate the current 
international legal debate on sex work and sex trafficking. I i)analyze whether 
international norms on White Slavery, Trafficking in Persons, Labor Law and Migrant 
Workers Rights, Slavery and Human Rights could recognize sex work against the 
Coalition against Trafficking in Women (CATW) that wants to abolish prostitution; and 
ii)portray whether a Subjectivity approach is applicable within these norms. I explore the 
ideological debates over consent and coercion. Structuralism focuses on a male-
dominance structure that makes consent irrelevant. For Individualism consent could 
happen even within coercive structures. Pro-work, connects to Individualism but 
recognizing sex work as work. I characterize these polarized visions as the “perfect 
victim” v. the “perfect agent” and show their inadequacy to analyze practical nuances. 
Subjectivity’s consideration of power’s fluidity could open a space to answer to this 
debate. I stress the ideological perspectives permeating international norms related to 
sex trafficking and sex work. White Slavery norms dominated by a moral panic in a 
racist and gendered context, favor an abolitionist view on prostitution like the CATW; 
criminalizing sex trafficking, while leaving an opening for States’ internal regulation of 
prostitution. They ignore power shifts; thus, one cannot apply Subjectivity. Norms on 
Trafficking in Persons include the 1949 Convention and the CEDAW, which discuss 
trafficking’s socioeconomic causes. The CEDAW does not criminalize consensual sex 
work. The Palermo Protocol assumes a compromise between individualism and 
structuralism. A Subjectivity approach could be possible if these norms were applied in 
a fragmented way to cases. Labor Law and Migrant Workers’ norms could promote a 
Pro-work perspective and recognize sex work. Slavery Conventions are mainly 
structuralist and would partially relate to sex trafficking. Human Rights Conventions, 
closer to a subjectivity approach, prohibit extreme violence, including sexual coercion; 

while protecting freedom, equality and legal capacity. 
 

BIO: Valentina is a SJD student at Harvard Law School. She holds a LL.M from Harvard 
Law School, a M.A in Law, a LL.B and a B.A in Political Science from Universidad de 
los Andes. She focuses her scholar and activist work on gender and human rights. Her 
current doctoral research relates to the situation of domestic workers in Latin American 
cities. She has conducted research on sexual violence against people with disabilities, 
sex work and sex trafficking, sexual harassment, women’s political participation, forced 
displacement in Colombia, immigrants’ rights and reproductive rights. She received the 
Human Rights Program summer fellowship and currently is working as an intern at the 
Law and Human Rights Office in UNAIDS. In 2013 she received Harvard Law School 
Kaufman fellowship to work at the Center for Reproductive Rights as a legal fellow for 
Latin America and the Caribbean. Her work focused on case implementation and 
advocacy. She has published several articles including, Striking a Balance: 
Conscientious Objection and Reproductive Health Care from the Colombian 
Perspective with Luisa Cabal and Monica Arango Olaya; Geo-ethnographic Study on 
sexual violence and trafficking of children and adolescents in Colombia, with Amy 
Ritterbusch; and Accountability in the Provision of Quality Health Care for Women: 

Alyne da Silva Pimentel v. Brazil with Monica Arango. 
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The (In)justice of God: Religious Courts in a Secular State 

 
ABSTRACT: This article analyzes relics of religion in otherwise secular states. Beginning 
from the stance that the notion of secularity is contested and deeply divided, especially 
in pluralist post-colonial Africa, the article deconstructs and attempts to re-imagine 
secularity. Rejecting the duality between religion and secularity, it also destabilizes 
Empire-s definition of religion by juxtaposing Edward Said on the one hand, and Talal 
Asad and Makau Mutua on the other. 
Against this emerging background, and using Kenya-s Kadhi-s courts as a springboard, 
the article critically considers the current arguments for and against the establishment 
of religious courts, an artifact of establishmentarianism, in secularity. The pro-
establishment arguments proceed thus: that the courts are founded in history and that 
their disestablishment unravels the very fabric of the post-colonial state; that the courts 
protect the rights of a (religious) minority group; that these courts offer the only 
competent arbiter in matters of Muslim personal law; and that they are in consonance 
with the underlying pluralist legal system. The disestablishmentarian arguments 
contend that Kadhi-s courts are: illegal; establishmentarian and sectarian; against 
minority rights; and unnecessary. While compelling, these arguments buttress the 
constructed dualities and dichotomy between religion (as expressed in Kadhis courts) 
and secularity (state courts). 
In seeking to transgress that boundary, the article will argue for disestablishment on the 
grounds that the polarity between secular and religious is a fiction. 
 
BIO: Ms. Njogu holds a Master of Laws degree (LLM) from Harvard Law School, a 
Bachelor of Laws degree (LLB) from the University of Nairobi and a Post Graduate 
Diploma from the Kenya School of Law. She also trained in accounting (CPA) at 
Strathmore University. Recently accepted into the SOAS PhD program, she is an expert 
in Islamic Finance, she is the author of Commercial Bank of God? Islamic Banking and 
Law and Religion in Kenya (Lambert, 2013). Her areas of research are law and religion 
generally, and specifically as these ideas interact with terror, family law, and church 
state relationships. 
She is a lecturer at Riara University Law School, Nairobi, where she teaches Family 
Law, Succession, Legal Systems & Method and An Introduction to Legal Theory. She 
sits in the advisory board of the South African Journal of Policy and Development 
(SAJPD) and is the Chief Justice’s appointee and the Vice-Chair to the National (and 
Executive) Committee on Community Service Orders (NCCSO). 

 
Emma Nyhan 

Third Year PhD. Candidate at the EUI's Law Department, 
European University Institute (EUI), Italy 

Emma.Nyhan@EUI.eu 
 

Conundrums in the Construction of the International 
Definition of Indigenous Peoples in a Local Context: The 

Example of the Bedouin in Israel 
 

 
ABSTRACT: This paper endeavors to unpick how the Bedouin in the Negev are gradually 
becoming indigenous peoples in international law, by placing law and anthropology in 
conversation with one another. The Bedouin’s shift to indigeneity articulated and 
represented itself most clearly in the mid-2000’s, when they went before the UN and 
made a formal request for indigenous recognition. This turn is curious when we consider 
that the Bedouin were historically situated beyond formal legal framework of the 
Ottoman Empire (1519-1917) and British Mandate (1917-1947) and governed 
themselves according to their own customs and tradition. The events of 1948, however, 
marked a critical turning point in their way of life, at which point the Israeli State 
apparatus sought to bring the Bedouin collective under a Western-crafted legal order, 
in order to modernize them and permanently settle them in authorized areas. To 
counteract this, the Bedouin have attempted to locate themselves in an international-
based legality and have resorted to re-defining themselves. Crucial to this re-definition, 
or re-invention, is the international definition of indigenous peoples. While the Bedouin 
have achieved limited success in their quest for indigenous recognition in the 
international realm, this international recognition in no way reflects a general consensus 
on their indigenous status. Cognizant of the fact that the Bedouin’s turn to an indigenous 
peoples’ subjectivity and rights is a brilliant or risky move, this leaves us with the 
question as to why this particular international legal framework are chosen and 
prioritized over other applicable frameworks such as human rights, minority rights, or 
the rights of internally displaced persons as well as Israeli domestic law. What ought to 
become apparent is that international law is characterized by its limitations, tension and 
friction but also generates new possibilities, subjectivities and discourses. The 

international legal framework of indigenous peoples is no different. 
 

BIO: Emma Nyhan is a third year Ph.D. researcher in the Law Department at the 
European University Institute, in Florence, Italy. Emma Nyhan received a Bachelor of 
Laws from University College Cork (Ireland). She also received a Master of Laws from 
the University of Constance (Germany) and the European University Institute (Italy). 
She is a qualified barrister. Her Ph.D. research - 'Indigeneity, Law and Terrain: The 
Bedouin Citizens of Israel' -attempts to shed light on the ways, in which the Bedouin 
have gradually become indigenous in international law. Prior to this, she spent a number 

of years working in civil society in Ireland, Israel and Belgium. 
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Intra-EU Arbitral Awards vs. State Aid Law: EU Member 
States Between Conflicting Obligations 

 
ABSTRACT: The paper focuses on the relationship between EU State aid law and 
compliance with intra-EU investment arbitration awards. The first part investigates the 
problem of compliance with intra-EU awards in general and argues that the doctrine of 
imputability allows to rule out the existence of illegal State aid. The second part 
addresses the case of an arbitral award mandating the re-instalment of illegal State aid: 
only under such specific circumstances, compliance with the award constitutes a 
violation of Article 107 TFEU. The consequences on the regime of circulation of awards 
are scrutinised: as for non-ICSID awards, the paper advocates a restrictive 
interpretation of Article V(2)(b) of the New York Convention. As for ICSID awards, it 
criticises the contents of the Micula decision and argues that the Commission should 
refrain from requiring Member States to violate Article 54 of the Washington Convention. 
The problem at hand raises some fundamental questions between the boundaries 
between different supranational legal systems: the paper proposes some solutions to 
the problem of the conflict between international obligations, in light of the analogies 
with GATT 1947. 
 
BIO: Pietro Ortolani is a Senior Research Fellow at the Max Planck Institute 
Luxembourg. Pietro holds a law degree from the University of Pisa and a Ph.D. in 
arbitration from LUISS Guido Carli University, Rome. Before joining the MPI he was a 
Research Associate at the University of Pisa and a Law Research Associate at Queen 
Mary, University of London. Pietro has also worked for four years as a practitioner, 
mainly in the field of arbitration and civil litigation. In 2014 Pietro has contributed to a 
European Parliament Study concerning the legal instruments and practice of arbitration 
in the EU. His current research interests include civil procedure, international 
commercial and investment arbitration, international economic law and private 
international law. 
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Intersex Treatments: a Tale of Discrimination? 

 
 

ABSTRACT: Persons who are born with one of the intersex conditions are usually subject 
to detrimental and dangerous medical treatments, which severely hinder their 
psychophysical health. These treatments, despite being de facto detrimental and violent 
in nature, are not thought to be violent at all, since they claim to pursue social inclusion 

and protection for intersex persons. 
However, at a closer and more critical look, they rather seem to be motivated by 
heteronormative stereotypes about individuals' anatomy, sexuality and, ultimately, 

wellbeing: in fact, it appears that intersex persons are 
‘normalised’ as a consequence of the refusal of different anatomies, or, rather, of all the 
anatomies that cannot fit into the dichotomous (and heterosexist) separation between 

masculine and feminine bodies, which is presumed to be a non-negotiable ‘good’. 
My presentation aims to clarify these rationales, with the objective to conceptualize 
'normalizing protocols' as a form of gender violence. Among the fundamental rights that 
can be threaten by gender violence, the presentation will focus on non-discrimination, 
with the purpose to highlight the systematic and generalized nature of these 

infringements. 
 

BIO: After having completed my law degree in Italy, I spent a couple of years in legal 
practice, focusing on administrative, EU and constitutional law. During this time, I also 
had the chance to work as a research and teaching assistant at the University of Turin: 

here, I developed a strong interest for public law and jurisprudence. 
Eager to broaden my knowledge in these subjects, I enrolled at the University of Oxford, 
where I have been awarded the Magister Juris degree. In this Institution, I improved my 
understanding of human rights, analytical jurisprudence and I had the incredible good 
fortune to meet wonderful feminist and equality scholars. I think I discovered there my 

true passion! 
Currently, I am a Ph.D. researcher at the European University Institute in Florence, an 
amazing place to work on gender, sexuality and the law. In more detail, my research 
project focuses on the creation of gender binary -that is, the dichotomous separation 
between masculine and feminine bodies - in European constitutional law and on the 

constitutional rationales that underlie and might require it. 
My areas of interest are gender, sexuality and the law; bioethics and medical law; and 
constitutional comparative law. Moreover, I am greatly passionate about law and 

literature. 
On the personal level, I am the proud 'honorary husband' (sooner or later same-sex 
marriage will be recognized in Italy too... maybe... hopefully...) of Carlo, who is the 

strongest and most passionate supporter of mine, who I could never thank enough. 
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International Adjudication 

 
ABSTRACT: I would like to present a topic related to the question "What were/are 
international 'adjudicate' bodies supposed to do?" which was raised in first part of the 
tendering text. 
I suggest to deal with this question from a historical point of view. Several philosophers 
wrote about international adjudication in the course of history. But William Ladd (1778 - 
1841) was the first to present the idea of adjudication of international conflicts to a broad 
public in 1840. He distinguished adjudication more elaborately from arbitration than his 
contemporaries and because of his position as the president of the American Peace 
Society, he was also able to raise the awareness of the government and of legislators 
for his ideas. 
What I want to do, is to examine this first serious attempt to place the idea of 
international adjudication on the political agenda. His idea of a Court of Nations was 
one of the sources of the development towards the institutionalization of international 
adjudication on the international level - an idea which became especially prominent on 
the Second Hague Peace Conference (1907) and reality with the formation of the 
Permanent Court of International Justice (1922). A historical examination of this 
development does not only show where the development started. It also shows why the 
idea appeared at all, with what intention it was phrased, and how it was first structured 
and supposed to work.  
To conclude, I would like to examine the legal theoretical and historical backgrounds of 
the instrument of international adjudication. Dealing with the topic on this way could help 
to understand the ideological and political reasons for its introduction and its intended 
role in the system of public international law back in the 19th century. Furthermore, it 
could also help to understand the concept of international adjudication in its entirety. 
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ABSTRACT: The notion of legal transplants between two parallel and equivalent legal 
systems or traditions as manifested in domestic jurisdictions is being increasingly 
challenged by the force of public international law (PIL) and global governance. 
Historically, PIL has exerted a unifying influence across state laws, reinforced by the 
unequal power structures of international relations. Today, the circulation of norms is 
being modified by the dominance of international donors in transitioning states and 
fragile democracies dependent on foreign aid to rebuild institutional capacity. At the 
same time, local unofficial understandings of justice are being set aside by the elites of 
such countries in order to modernise the rules that govern changing societies and 
appease actors who enjoy global economic clout. This trend raises delicate questions 
around the relationship between senders and recipients of legal transplants in the 
context of transitional justice (TJ) based on PIL and promoted internationally through 

the structures of human rights, international criminal law and IHL.  
This paper investigates how the concept of TJ is being transferred from the international 
paradigm to local legal systems based partly on informal and unofficial norms. In the 
first part, it explores the localisation of TJ from the structure of PIL to Muslim-majority 
legal systems where Islamic jurisprudence and practice are relevant formants. From the 
angle of critical comparative law this analysis will evaluate how to reckon with 
differences and similarities between the sender and recipient systems. The second part 
will explore the reverse direction, where Islamic law norms applicable to transitional 
settings travel upwards to inform the international paradigm of TJ, blurring the distinction 
between sender and recipient in relation to the transplant. This paves the way for 
considering whether, and to what extent, local norms can be transplanted into the 

emerging global framework of TJ. 
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human rights. 
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Digital libraries as access facilitators within the current 
copyright regime 

 
ABSTRACT: My contribution explores the role of digital libraries as knowledge 
gatekeepers and access facilitators within the ever-growing network ecosystem. While 
-brick- libraries have traditionally played a central role in collecting, organizing, and 
giving access to intellectual resources, I investigate whether the existing copyright 
framework enables, or to the contrary inhibits libraries from claiming an equivalent 
central role in the digital space. 
Traditionally, publicly accessible -brick- libraries have been vital in equalizing access to 
knowledge. Offering wide and free (or low cost) access, they enable self-education that 
is arguably fundamental to social mobility. Concerned about the digital era, this paper 
seeks to address the role of the digital library in fighting against what has been 
described as a -cultural agoraphobia- (openness aversion), whereby we underestimate 
the importance of open systems and networks that facilitate access and thus have real 
distributive effects rather than reinforce enclosure.  
The underlying question to the paper is whether the existing copyright rules, drafted in 
a pre-digital era and seemingly favoring certain market interests, create 
disproportionate and unnecessary obstacles to the creation of robust and useful digital 
libraries.  This indicates a failure of the legal framework currently applicable to 
intellectual works, at least in the digital environment. The paper enquires the underlying 
reason for this failure. It questions how can we improve the legal framework to 
strengthen the libraries- position. I argue that digital libraries need to be seen as the 
institutional gatekeepers of intellectual materials managed in a strategic manner that 
bypasses copyright inefficiencies. The paper emphasizes key features that render 
libraries important as such gatekeepers: primarily their infrastructural dimension tightly 
connected a public interest dimension. I propose the introduction of a more user-centric 
approach to digital copyright to remedy the failure that the existing -utilitarian- and -
same-size-fits-all- approach to intellectual property seems to have created. 
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Greece and has been called to the Athens Bar since 2011. Prior to her doctoral studies 
she practiced law in Brussels. 
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International Rule of (Managerial) Law in 
Pursuit of Global Human Rights – the case 

study of the European Union  
 

ABSTRACT: The proposed paper displays condensed theoretical conclusions of a 
research conducted in the framework of the doctoral program at the European 
University Institute and resulting in the thesis -EU external human rights policy: in search 

for a framework of evaluation-.  
The search for such framework lead to the identification of a set of 
benchmarks/components characteristic of government and governance modes 
employed in the particular context of the EU external human rights policy. The approach 
is tested against the blurred landscape of the EU external human rights policy where 
EU, international and international human rights legal orders intersect. The said 
components could inform a broader conception of the international rule of law; such that 
includes managerial/(new) governance notions and seems by far endorsed by various 
international actors. Through broadening of the rule of law notion by including the 
managerial approaches, the steadily legalized and proceduralized areas of external 

relations of the EU would gain a clearer structure, transparency and accountability.  
This is of paramount importance if the EU-s performance is to be evaluated. 

Otherwise, the usual focus on the traditional thin notion of the rule of law leads most of 
the authors to the conclusions that in this particular area (and many others where the 
objective entails a common good) the EU is an ineffective and incoherent actor. Whilst 
the altered paradigm of evaluation does not render the overall picture more positive, it 
permits for identification of policy cycle areas where normative improvement is still 

possible regardless of the limits of the three intersected legal orders. 
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protection, judicial dialogue and cooperation. 



   

23 

 

 

Rafael Sakr 
Ph.D. Candidate, London School of Economics and 
Political Science, Brazil 
r.lima-sakr@lse.ac.uk 
 
A Critical Theory of Legal Frameworks 

 
ABSTRACT: This working paper is based on a draft chapter of my dissertation. In brief, 
the main objective of the dissertation is to rethink development in the contemporary 
global economic governance from a critical and heterodox standpoint. It seeks to 
provide a critique of how we think, evaluate and argue about law, trade and 
development in the World Trade Organization (-WTO-). More specifically, I am 
interested in understanding how law and development have in practice been employed 
to construct the WTO governance of South-North regional trade agreements (-RTAs-). 
The fundamental question that animates my project is how the WTO law of RTAs has 
constrained, instead of incentivizing, WTO members to replacing the existing system of 
discriminatory trade-centered regimes for an institutional alternative? 
To respond to it, I am working on a critical theory of legal frameworks, which will help to 
explain how legal practice and vocabulary are routinized and stabilized within legal 
expertise. Here, legal frameworks are conceived as expert techniques for governing 
lawmaking and legal interpretation. They are constructed by symbolic and practical 
features: on the one hand, they arrange values, theories and methods into reasoned 
discourses; and, on the other hand, they organize modes of cognition, evaluation and 
argumentation as coherent practices. These discourses and practices are combined to 
craft legal frameworks for controlling how legal decisions are legitimately made. Once 
validated and legitimized within legal expertise, legal frameworks become expert 
artifacts for global governance. They operate by providing the conditions of possibility 
for designing institutional arrangements, making legal arguments and issuing 
judgments. 
Therefore, my project will rely on this theory to show how the dominant legal framework 
has constrained our legal imagination by conceiving and arguing about RTAs as 
instruments designed for governing preferential and discriminatory trade relations 
 
BIO: Rafael is a Ph.D. candidate at the London School of Economics and Political 
Science, where he has been working on his doctoral project entitled 
“Rethinking Development in WTO: A Law and Development Framework for South-North 
Regional Trade Regimes.” 
Prior to coming to the LSE, Rafael was a visiting researcher at Harvard Law School, 
where he developed two research projects on capital markets and banking law. The first 
project aimed to offer a legal theory of stock exchange control of trading environments. 
The second research received a grant from the Harvard Institute for Global Law and 
Policy to produce a legal history of development banking. Finally, he also worked as 
research assistant with the Committee on Capital Market Regulation. 
On May 2012, Rafael graduated from the Master of Laws (LL.M.) at Columbia University 
School of Law. From the University of Sao Paulo Faculty of Law, Rafael holds a Master 
of Philosophy in Law Degree (M.Phil., 2010) and Bachelor of Laws Degree (LL.B.), cum 
laude (Highest Distinction). He was also the recipient of the prestigious Ryoichi 
Sasakawa Young Leaders Fellowship. 
In parallel to his academic life, Rafael has practiced law, specializing in corporate law, 
and capital markets and banking regulation, at Brazilian law firms and the 
BM&FBOVESPA, the Brazilian Stock, Future & Mercantile Exchange. 

 
Jaakko Henrik Salminen 

Doctoral Student, University of Turku, University of 
Uppsala, Finland 

jahsalm@utu.fi 
 

Old dog, new tricks? Teaching values to contract law by 
conceptualizing value chain governance in a way it cannot 

ignore  
 

ABSTRACT: Production in global value chains is often coordinated through chains or networks 
of bilateral contracts. While the individual contracts serve to fragment liability in global 
production, at the same time these structures can be and are effectively governed as singular 
entities by lead firms. When choosing how to govern or un-govern a value chain, lead firms 
act from their own interests. I argue that any critique of global value chains should be 
approached through the governance mechanisms employed by lead firms or, as in other 

cases, deliberately not employed by them. 
The problem is that, due to the doctrine of privity of contracts, law is often blind to the effects 
that contractual governance structures have on those value chain actors that are not party to 
a specific bilateral contract. To make the critique of the doctrine of privity of contracts in the 
GVC context more explicit and manageable, I tie together the typology of different governance 
schemes provided by Gereffi, Humphrey, and Sturgeon (The Governance of Global Value 
Chains, Review of International Political Economy 2005 78 –104), practical examples of value 
chain (un)governance mechanisms (ranging from the Accord on Fire and Building Safety in 
Bangladesh to US and German automotive production and the ongoing Olkiluoto 3 nuclear 
power plant project in Finland), and research into the practical effects of contractual 
governance mechanisms (e.g. Richard Locke, The Promise and Limits of Private Power, 

2013). 
This intertwining of multiple analytics allows us to highlight the use of power in contractual 
chain and network structures that law has previously been blind to. In addition to a critique of 
the doctrine of privity of contracts in global value chains, my approach opens up avenues for 

possible legal (also dogmatic) interventions. 
 

BIO: Jaakko Salminen is a PhD Candidate at the University of Turku in Finland, currently 
visiting at the University of Uppsala in Sweden. Besides studying law in Finland and 
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work he also worked as Assistant Legal Counsel at the global legal function of KONE 
Corporation, gaining understanding of the corporate perspective on global trade and 

production. 
In his dissertation work Jaakko studies the role of the doctrine of privity of contracts in 
economic production organized through chains or networks of contracts. The crux of his 
project is in how contract boundary spanning governance mechanisms can be and are used 
to overcome the bounds of privity in diverse practical scenarios. This leads to the question of 
how equitable mechanisms inherent in law can be taught to reflect contract boundary 
spanning governance and reply to the challenge of what Teubner has called an organized 
lack of liability. Jaakko approaches this question through a GVC-colored critique of cases of 
contract boundary spanning (un)governance, an examination of the relevance for law of 
various theories of networks (mathematical, sociological, economic, and legal), and a 
dogmatic-comparative approach highlighting how different legal systems (and ideally 
transnational conceptions of contracts) might deal with the need for contract boundary 

spanning equitable mechanisms. 
In addition to his dissertation work Jaakko teaches the law of obligations, international 
commercial contract law, and dispute resolution at the University of Turku and participates as 
project researcher or project coordinator in a number of externally funded interdisciplinary 
research projects combining fields such as law, industrial organization, management, 

economics, linguistics, and biology. 



   

24 

 

 

German Medardo Sandoval 
Professor, Autonomous National University of Mexico, 
Mexico 
germansandoval@hotmail.com 
 
Ayotzinapa, Mexico: The south of the global capitalism 

 
ABSTRACT: In this work I contend the inner relation between the different spaces of legal 
production (global, local and intimate spaces) as a causal interaction of violence over 
human rights. To do this, I will provide a study of the Ayotzinapa case through the 
ground of the epistemologies of the South. In this work I remark the discursive local 
dependence of human rights as a simple clause to sign up a treaty with the global 
production of law. To States and political parties in the Third world, -human rights- mean 
less than a requirement to bound up their economies to the -development and first world 
progress-; in this vein, the global governance as a part of the global production of law, 
produces most of the violations of human rights as a common practice to purchase 
natural goods, carbon, human work and slavery. Global governance, in collaboration 
with the states (national and local space), uses the human rights discourse as 
hegemonic violence against nature and societies alike. This hegemonic discourse 
produces the symbiotic degradation of the local and intimate legitimacy of human rights, 
because it is used as a capitalist strategy to link the economic dependence with -
development-. Consequently, the intimate space resists and organizes social 
movements -the -other rights-- as part of a strategy of resistance and political 
emergence through the counter hegemonic solidarity. Ayotzinapa-s case is part of the 
discursive closure of human rights to the third world after the progress and development 
of the first world-s human rights paradoxal claim. 
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epistemic foundations of State and Law as a coloniality of dichotomy knowledge/power. 
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Implementing planning rights for the Palestinians: The 
ambivalent uses of law and urban planning in Israel-Palestine 

 
 

ABSTRACT: The State of Israel has developed land-laws and a planning of the space 
under its control allowing it to legalize grabbing of land inhabited by Palestinians that 
became refugees in 1948 and 1967, as well as of spaces or held still inhabited or owned 
by Palestinians. Requalification of space by planning and the development of a body of 
law governing the land linked to a range of complex procedures are all systems of power 
used by modern states and empires to rationalize and legitimize by the law land 
appropriation, while guaranteeing the image of a rule of law. Today land grabbing and 
cantonment of Palestinians, on both sides of the Green Line, continue to rely on joint 
use of land law and land registration of territories under Israeli control, and on the import 
and localization of globalized post-modern and neo-liberal techniques of government, 
that Israel participates to produce. At this appropriation of hegemonic practices 
corresponds that of counterhegemonic practices, themselves produced at a global level. 
This paper questions practices of law and urban planning by professionals and activists 
in a context marked by the statutory and territorial fragmentation of the Palestinians. We 
wish here to understand how and by whom legal and planning tools are transplanted 
and used. The aim here is to pay attention to the ambivalent effects of importing 
globalized alternative practices and speeches of law and planning (advocacy, 
alternative planning, right to the city) in the Israeli-Palestinian context that also brings 
its features (especially national, colonial, and postcolonial issues). This will be illustrated 
with two case studies in areas facing eviction processes: one in Palestinian East-
Jerusalem, under Israeli rule since 1967, and the other in Jaffa, in proper Israel, where 

a significant minority of Palestinian citizens of Israel lives. 
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Noncompliance, Renegotiation and Justice in 
International Adjudication:A WTO Perspective 

 
ABSTRACT: Whereas in the past, the primary-if not the sole-of international courts was that of 
settling disputes, in their modern legalized reincarnation these institutions have come to be 
seen primarily as enforcement-mechanisms; mechanisms that have been put in place by 
states in order to give effect to their previously-negotiated commitments and hold states (or 
other entities) accountable for the international rules agreed-upon. Within this prevailing 
enforcement-centered discourse of international courts, in turn, -justice- has so far been 
addressed mainly through its -legal- or -rule-of-law- dimension. 
The present article challenges this discourse. Focusing on the mandatory WTO dispute 
settlement system (DSS), the article argues that the common enforcement-centered debate 
is lacking in several fundamental aspects. First, it obscures other pivotal roles played by the 
DSS, and consequently overshadows the diverse outcomes-beyond rule-compliance-the 
DSS generates. Second, this enforcement-centered discourse, in turn, further works to mask 
the multiple and complex challenges of global justice encapsulated in disputes reaching the 
DSS-s docket, and obstructs the need to explore other conceptions of justice-beyond the rule-
of-law-such as distributive, corrective or transformative justice, against which the manifold 
social-outcomes engendered by the DSS may (and should) be evaluated. 
Through an interview-based analysis of the famous dispute known as EC-Bananas, the article 
unfolds a broader multifunctional account of the DSS, which transcends the view of the 
system as primarily an enforcement-mechanism, designed to dispense justice in a narrow 
legal sense of upholding previously agreed-upon international commitments. Instead, the 
article views the DSS as a system of multiple and shifting institutional roles. Among them, the 
role of providing a mechanism of renegotiation, redistribution, and settlement, that essentially 
allows WTO Members to readjust their original WTO commitments and reallocate their 
burdens and benefits of international-cooperation, and thereby to arrive at new-at times not 
fully compliant-but not necessarily -unjust- cooperative and sustainable social-outcomes. 
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Iraq, global value chains the role of international law 

 
 

ABSTRACT: This paper revisits the neoliberal reconstruction of Iraq by the Coalition 
Provisional authority (CPA) during the 16 months of (direct) occupation. The argument 
of this paper is that the incorporation of Iraq in the system of global value chains as a -
model- neoliberal paradigm was central in CPA-s reform. Order 81 that closely linked 
Iraq-s agricultural production to multinational agribusiness companies will be the case-
study used to verify this hypothesis. Further, this paper proceeds to examine the 
commonly advanced argument that such structural reforms advanced by the CPA were 
in violation of the laws of occupation as incorporated in Hague Regulations and the 
Fourth Geneva Convention. Without necessarily contesting the legal and political merits 
of this point, this paper argues that the role of international law in the construction of 
global value chains both in the case of Iraq and more broadly has been that of close 
synergy. Taking the indeterminacy of the relevant UNSC Resolutions into account, this 
paper suggests that through the intellectual hegemony of -democratic peace theory- at 
the time questions of peace and security were intrinsically linked to domestic economic 
and political arrangements in a way that renders the -conservationist- aspirations of the 
laws of occupation untenable. Further, this contribution suggests that there is solely a 
difference of intensity between the CPA-s reforms that projects of international territorial 
administration (ITA) administered or endorsed by the UN after the 1990s (Bosnia and 
Herzegovina, Kosovo, East Timor), where neoliberalisation of the administered 

societies and their integration to global value chains were central objectives. 
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ABSTRACT: The discourse surrounding global governance contests the positivist notion 
that legal authority and the delineation of different modes of law-making are 
comprehensively defined by constitutional charters. While international organizations 
are increasingly recognized as producers of transnational law and autonomous agents 
of global regulatory governance, the connection between their normative reach and their 
constituting charters is often ambiguous. Understanding the regulatory project of global 
governance requires an analysis that goes beyond the functionalist approach to these 
constitutions by mapping out the constitutional changes that facilitated managerial 
governance at the transnational level. 
As a case-study for this analysis, this paper focuses on the constitutional interpretation 
of the IBRD Articles of Agreement by Ibrahim Shihata in 1990, which facilitated Rule of 
Law-reform within the World Bank. First of all, the paper analytically deconstructs 
Shihata's conceptualization of -Rule of Law- and -Governance-, and unravels his 
categorical distinction between -politics- and -economics-. Secondly, this analysis is 
used to demonstrate how Shihata's interpretation expanded the Bank-s legitimate 
normative reach to all institutional domains that can be causally linked with economic 
variables. Statistical regression analyses (enacted by economic experts and funded by 
the Bank) that establish these causalities thereby gained enabling constitutional value. 
Thirdly, the paper demonstrates that, apart from expanding authority, this process also 
impacted the character of the produced norms: Rule of Law-reform constructs 
normativity through governance indicators and shapes reality through the 
universalization of a substantive Rule of Law concept. 
The paper demonstrates that the importance of the myriad statistical studies drafted by 
the Bank is not merely epistemic: they transformed governance in the Bank 
endogenously (regarding constitutional authority) and exogenously (regarding 
normative output). Understanding this surge in managerial governance requires an 
analysis of constitutional change. This analysis enriches the understanding of the 
regulatory project of global governance and provides a language for contestation. 
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ABSTRACT: The paper argues that management based and meta-regulation projects 
(Coglianese and Lazer 2003; Parker 2002; Gunningham and Sinclair 2009)-substantive 
corporate governance and substantive SCR projects included-are best undertood as 

pursuing regulatory agencement. 
Agencement is a concept developed by actor network theory scholars to make sense 
of how economic actors are constructed (e.g. Michel Callon 1996; Hardie and 
MacKenzie 2007).  For e.g. Callon economic actors construct their subjectivities-are 
agencified-though enacting a complicated assemblage of material and immaterial 
extensions that, in the end, fundamentally shape the way how the subjects behave. In 
regulatory agencement, regulators attempt to guide the agencement processes. They 
shape the subject-s behavior by manipulating the assemblage of things the subjects 

use to agencify themselves. 
The idea that regulators engage in agencement has a number of important implications. 
First, law transcends one important boundary in regulatory agencement. Targeting the 
internal make-up of subjects raises fundamental philosophical concerns. Law targets 

subjectivities as it no more takes them forfor granted.  
Second, agencement regulation constitutes an ironic twist to the saga of neoliberal law. 
If the German ordoliberals were adamant that markets could be only sustained by state 
interventions seeking to create and sustain the conditions for free competition, 
regulatory agencement ups the ante by essentially admitting that subjects must be 

manipulated to create and sustain economic actors.  
Third, agencement, however, also opens up plane for alternative, non-neoliberal 

subjectivities. 
The Basel global banking rules provide the backdrop for the theory-building. 

 
BIO: Dr. Mika Viljanen holds an LL.D and LL.M. (University of Turku) . He has been 
working as a senior researcher at the Faculty of Law since January 2010, first on a 
three-year research grant funded by the Academy of Finland, then as a Collegium 
Researcher at Turku Institute for Advanced Studies. Prior to starting in his current 
position, Viljanen worked as a senior assistant and as an assistant at the Faculty. He 

defended his doctoral dissertation in October 2008. 
Dr. Mika Viljanen holds an LL.D and LL.M. (University of Turku) . He has been working 
as a senior researcher at the Faculty of Law since January 2010, first on a three-year 
research grant funded by the Academy of Finland, then as a Collegium Researcher at 
Turku Institute for Advanced Studies. Prior to starting in his current position, Viljanen 
worked as a senior assistant and as an assistant at the Faculty. He defended his 

doctoral dissertation in October 2008. 
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Jeremy Phillip Weisman 
PhD candidate, Tel-Aviv University, Israel 
jpweisman@gmail.com 
 
Quasi-Privacy for the Meta-Person 

 
ABSTRACT: Over the past few years a new wave has taken shape in the technological 
revolution, calling into question the law-s continued reliance on the classic 
understanding of the person.  
Emerging technological capabilities allow one to non-intrusively and inconspicuously 
glean (and reveal) vast quantities of highly personal information about others- private 
matters. For example, voice analysis technology can non-intrusively and 
inconspicuously determine veracity through analyzing voice pattern changes in real-
time. Similarly, developments in scanning technology can expose one-s emotional state 
through facial-expression based algorithms, and highly sensitive -electronic noses- 
already detect certain diseases (such as TB); all without any physical or electronic 
intrusion.  
Despite the glaring need for a meaningful response the law has remained largely 
stagnant, gravely endangering critical social and economic goals. Even without an 
analyzed-subject-s knowledge or consent, all of the above types of information 
gathering will represent legally-permissible behavior under many legal frameworks. 
How, though, should sounds, scents and images we have made public be treated by 
the law? Upon analysis, extra-corporal highly-personal information-bearing matter 
entered into the public domain represents neither part of a person nor their property. 
Lacking a suitable classification for the underlying matter, the positive-law-s failure to 
provide an appropriate response proves unsurprising.  
This research argues these elements represent a separate class - one which is coined 
herein as the -meta-person-. Much as meta-data embodies information about a specific 
data set, so too the above described informational elements symbolize the -meta-
person-, as they embody information about the person. Given the combination of an 
acute societal need to limit unrestricted access to uniquely personal information and the 
law-s openness towards quasi categories (such as quasi-contract rules for almost 
contracts, and quasi-property rules for almost property), this research posits the time is 
ripe for the recognition of quasi-privacy protections for almost persons. 
 
BIO: Born and raised in Los Angeles, CA, Jeremy emigrated to Israel in 2000. After 
completing military service, Jeremy spent four years at Bar-Ilan University in Ramat 
Gan, Israel, earning an LLB, LLM and MBA, and serving as a senior editor of 
"Mechkaray Mishpat" (the Bar-Ilan Law Review). Following a year working in the 
international corporate division at a leading Israeli law firm, Jeremy commenced studies 
toward a PhD in law at Tel Aviv University's Zvi Meitar Center for Advanced Legal 
Studies. During 2011 Jeremy was appointed a Visiting Fellow at the Program on 
Corporate Governance at Harvard Law School, and the following year as a Visiting 
Researcher, also at Harvard Law School. During the summer of 2012, Jeremy explored 
questions in legal ethics in Poland and Germany as a member of FASPE (Fellowships 
at Auschwitz for the Study of Professional Ethic). Jeremy's primary research focuses 
are corporate governance and law & technology.
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Delphine Dogot 
PhD Candidate, Sciences Po Law School, France 
delphine.dogot@sciencespo.fr 
 

 
BIO: Delphine is a final year Ph.D Candidate at Sciences Po Law School and a Lecturer 
at Sciences Po College where she teaches on international law and history of war and 
law. Her dissertation analyzes international legal discourses on the regulation of war in 
the context of globalization. In her dissertation, she identifies the specificity and political 
economy of contemporary legal discourses about war governance. 
Her main fields of interest are legal philosophy, international law, international legal 
theory, history of legal ideas, use of force, international humanitarian law, global law 
and European law. She is also interested in legal education, pedagogy and higher 
education policies more generally. 
 
 
 
 

 

Tomaso Ferrando 
PhD Candidate, Sciences Po Law School, France 
tomaso.ferrando@sciencespo.fr 
 

 
BIO: Tomaso has spent the last year as a visiting Researcher at the Institute for Global 
Law and Policy (Harvard Law School) where he divided his time between writing about 
land struggles in global supply capitalism and organizing international conferences and 
local events. Almost at the end of his Ph.D. at Sciences Po Law, he is convinced that 
critical lawyers have a lot to say about food (besides enjoying it). A gourmand by birth, 
he is currently investigating the inequalities and injustices at the core of the transnational 
food regime and its increase financialization. 
 

 
Emily Jones 

PhD Candidate, SOAS, University of London 
ej9@soas.ac.uk 

 

 
 

BIO: Emily is a PhD researcher in the Centre for Gender Studies at SOAS 
(University of London). She is currently a visiting researcher at l’École de Droit de 
Sciences Po. Her work aims to push at the boundaries/limits of feminist approaches to 
international law through analysing constructions of sovereignty, using 

French/continental feminist philosophy as her tool. 
 
 
 
 
 
 
 

 
Ishupal Singh Kang 

PhD Candidate, Sciences Po Law School, France 
ishupalsingh.kang@sciencespo.fr 

 

 
 

BIO: Doctoral candidate at École de Droit, Science Po, mainly interested in IP Law and 
Policymaking, Law and Development, Critical approaches to International Law. 
Currently working on distributive perspective on copyright law and policy vis–à–vis 
access to education issues in the global south. His non-academic interests include 
engaging in new travel experiences, sports (mainly football and cricket), music (mainly 

classic rock and world music). Also likes to occasionally dabble in the culinary arts. 
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Joanna Vieira Noronha 
SJD Candidate, Harvard Law School, USA 
joanna.noronha@gmail.com 
 

 
BIO: SJD candidate at Harvard Law School. Works with Gender, Sexuality, Family Law, 
and Law & Development. Is currently writing about ways to apply queer theory to law 
and policy, especially with respect to domestic violence and parental leaves. Holds an 
LL.M. from Harvard Law School, a Master's degree from Rio de Janeiro's PUC 
University, and a LL.B. from Rio de Janeiro State University. 
 
 
 
 

 

Nicolás M Perrone 
Assistant Professor, Universidad Externado de Colombia,  
Bogotá 
nicolas.perrone@gmail.com 
 

 
BIO: Nicolás M. Perrone is an Assistant Professor at the Universidad Externado de 
Colombia in Bogotá. He is also a junior faculty member at the Institute for Global Law 
and Policy (Harvard Law School), and a research fellow at the Centre of Interdisciplinary 
Studies of Industrial and Economic Law (Universidad de Buenos Aires). In the past he 
worked as a consultant for the OECD Directorate for Financial and Enterprise Affairs in 
Paris, as a visiting lecturer at the Xi’an Jiaotong Law School in Xi’an, and as a legal 
fellow for the UNCTAD Division on Investment and Enterprise in Geneva. Nicolás also 
served as senior advisor to the Argentine federal judiciary, monitoring and assisting the 
tribunals that investigated the human rights violations committed during the 1976-1983 
military dictatorship. He holds a Ph.D. and a LL.M. from the London School of 
Economics and Political Science, an M.A. in international relations and negotiations 
from FLACSO, Universidad de San Andrés and Universidad de Barcelona, and a law 
degree from the Universidad de Buenos Aires. Nicolás's main research interests are 
international investment law, international economic law and foreign investment 
governance. 
 

 
Mikaël Schinazi 

PhD Candidate, Sciences Po Law School, 
France 

mikael.schinazi@sciencespo.fr 

 

 
 

BIO: Mikaël is a first-year Ph.D. student at Sciences Po, working under the supervision 
of Professor Mikhaï l Xifaras and Professor Emmanuel Gaillard. His research is on the 
modern history of international commercial arbitration in France since the beginning of 
the 20th century. Before coming to Sciences Po, Mikaël studied law at the University of 
Cambridge and history and literature at Harvard University. This is his first time 

participating in Law & Boundaries and he is looking forward to a great conference!. 
 
 

 
A. Zeynep Yıldırım 

PhD Candidate, Sciences Po Law School, France 
zeynep.yildirim@sciencespo.fr 

 

 
 

BIO: A. Zeynep Yıldırım-Turkyılmaz is a PhD candidate at the Sciences Po Law School. 
She received her LLB and LLM degrees from Galatasaray University. She also holds 
an LLM in Banking Law and Financial Regulation from the London School of Economics. 
She previously worked as a case-processing lawyer at the European Court of Human 
Rights (2009-2013), prior to that, she interned at the European Investment Bank in 
Luxembourg and worked as a lawyer in an international law firm in Istanbul. Her 
research fields and interests are adjudication, international human rights law, 
international trade, investment and finance law, legal theory, global law, global policy 
and postnational law making. Her current work seeks to explore the role of international 
adjudication in law and policy making. She focuses on three international adjudicatory 
mechanisms, namely, the European Court of Human Rights, the World Trade 
Organisation Dispute Settlement System and the International Centre for Settlement of 
Investment Disputes. Besides, she is teaching “International Human Rights Law” at 

Sciences Po Paris at the undergraduate level (spring and fall 2014). 
 



   

31 

 

 

Mingzhe Zhu 
SJD Candidate, Harvard Law School, USA 
mingzhe.zhu@sciencespo.fr 
 

 
BIO: Mingzhe is a Ph.D. candidate in Sciences Po. Law School since 2011. He writes a 
dissertation on French history of legal thoughts, particularly on the eternity and the 
mutability of Natural Law discourse in civil law doctrine. Previously trained in a 
programme of legal philosophy, Mingzhe works now on the theoretical critiques of legal 
phenomena.  
His research interests includes the global perspectives of doctrinal history, history of 
international law, and the practice of comparative law. Recent publications of him 
demonstrate mainly the agency of recipients in the process of legal transplant, by taking 
the history of selection, reception and reinterpretation of French legal theories in China 
as example. Mingzhe also participates in the debates on “classical” questions, such as 
the authority of law, human as a reasonable being, the applicability of international 
treaties before national tribunals (in China), and the nature of legal science.  
He is preparing three projects for next five years: (1) the reception of Public international 
law in China; (2) the circulation of legal thoughts in Europe in 19th century; and (3) the 
protection of African immigrants in Guangzhou, his hometown, that is known hitherto as 
the “capital of the tiers-monde”. Mingzhe enjoys jogging, classical music, theatre, 
cuisine and alcoholic drinks. He published from time to time short articles on opera, on 
gastronomy, on oenology and on Bundesliga. 
 

 
Roman Zinigrad 

JSD Candidate, Yale Law School, USA 
roman.zinigrad@yale.edu 

 

 
 

BIO: Roman Zinigrad is a J.S.D. candidate at Yale Law School, where he has also 
completed his LL.M. degree. He has been awarded the Yale Fox International 
Fellowship in 2014, allowing him to spend the 2014-2015 academic year at the Paris 
Institute of Political Studies (Sciences Po) as part of his doctorate. Prior to coming to 
Yale, Roman served as a Law Clerk for Justice Salim Joubran at the Supreme Court of 
Israel. He has completed his LL.B. and M.A. (Philosophy) degrees in Bar-Ilan University, 
where he has also tutored Constitutional Law and Jurisprudence, served as an 
Associate Editor for the Bar-Ilan Law Studies Journal and undertaken legal research for 

professors in Constitutional and International Law. 
Roman's academic interests include constitutional law and political philosophy, 
multiculturalism, administrative law, religion and Jewish law. In his J.S.D. dissertation 
on liberal-democratic education, he is questioning the liberal solutions to the triple 
tension between the right of children to develop autonomy, the State’s interest in civic 
education and the parental right to resist both. He is developing his thesis using as test 

cases the educational systems in the US, France and Israel. 
 
 

 
 



   

32 

 

 

Arantxa Mota Carvajal 
Undergraduate Candidate, Sciences Po, Paris, 
France 
arantxa.motacarvajal@sciencespo.fr 
 

 
BIO: Arantxa is currently an exchange student at Sciences Po Paris. She is on her last 
year of studies to get a law degree from her home university, the National Autonomous 
University of Mexico. Before coming to Paris, Arantxa worked as a research assistant 
at the General Unit of Legal Affairs from the Mexican Ministry of Interior. Prior to that, 
she explored the use of law as a volunteer at the legal clinic of the Human Rights 
University Program of her university, as an intern in the Philosophy of Law Seminar from 
the same university, as a paralegal in an intellectual property law firm in Mexico and as 
a participant in moot court competitions. Arantxa enjoys participating in diverse events 
and meeting new people so she is excited to contribute in the organization of Law and 
Boundaries, her first extra curricular experience abroad. 
 
 
 
 

 

Pia Chatterjee 
Undergraduate Candidate, Sciences Po, 
Reims, France 
pia.chatterjee@sciencespo.fr 
 

 
BIO: Pia is currently a student at Sciences Po Paris’ campus in Reims at the 
undergraduate level. Studying to obtain a degree in Social Sciences, she is currently 
specialising in law (so far antitrust and corporate law), and holds interests in the 
sociology of law, health law and human rights. She previously worked as an intern at 
the Human Rights Law Network in New Delhi in the fields of reproductive rights and 
prisoners’ rights, drafting Public Interest Litigation petitions and assisting lawyers in 
court. She shall attend McGill University in Montreal as an exchange student in the 
academic year to follow, and intends to focus on pre-law courses, Arabic, and medical 
anthropology. 
 

 
Paule de La Poype 

Undergraduate Candidate, Sciences Po, Paris, France 
paule.delapoype@sciencespo.fr 

 

 
 

BIO: Paule is a second-year student at Sciences Po. She has been studying French law 
since last year and specialized in administrative French law this semester. She also 
discovered a history of law and international law with Delphine Dogot's excellent class 
"History of War and Law". It is the first time she is participating in this conference and is 

looking forward to it. 
 
 
 
 
 
 
 
 

 
Sophia Rhee 

Undergraduate Candidate, Sciences Po, Reims, France 
sophia.rhee@sciencespo.fr 

 

 
 

BIO: Sophia Rhee is a third-year undergraduate student in the Dual B.A. Program 
between Sciences Po and Columbia University, with a major in Sustainable 
Development. Her academic interests lie in public international and environmental law, 

as well as in history, global policy, philosophy, critical theory, and more. 
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